IIpaso na 3axucm ma ocobiuéocmi 3aryueHHa a08oKama 0Jis 3axucmy npaé OumuHuU.

Opmiero 13 rapaHTIi#d JOCTYIY OO HPaBOCYIOA € JOCTYIHICTH 0€30ILIaTHOI HPaBHUYOI JOIIOMOIH.
Bigmosigao mo 3akony Yipainm «llpo OesommaTHy IpaBHAYY JOIOMOTY» JITH MAIOTh IIPABO Ha
OTpUMAaHHs 0e30IIaTHOI IIPABHHUYOI JIOIOMOTH, IO BKJIIOYAE 3aXHCT, IIPEICTABHUIITBO, Ta
CKJIQIAHHS JOKYMEHTIB IIPOIIECYaJIbHOI0 XapaKkTepy.

Ha mpaxrumi entpu Hamamus 0e30IIaTHOI IMPaBHUYOI JOIIOMOTH BHUAAITH JOPYUYEHHS JIJIS
aIBOKATIB IIIOA0 3aJIyYeHOCT1 IX y CIpaBH, Jie MJITH IepedyBaoTh ¥ CTATYyCl IIOTEPIIINX, CBIIKIB,
MI03PIOBAHUX YX OOBUHYBAYEHUX.

[lo-mepire, BapTo 3a3HAYUTH, IO aTBOKATH, Y TOMY YMCJIL Tl, IK1 IpaipoioTh y cucremi BIIJI, me
MAaloTh crelriasidaini y podoTi 3 pisHUMHU KaTeropiaMu cirpaB. Tomy, 10 IpUKIALY, aIBOKAT/Ka,
SAKUH/IKA IIPAIoe 3 KPUMIHAJILHUMY IPABOIOPYIIIEHHAME, OB I3AHUMHU 3 XYJIITAHCTBOM, MOMKE
TAKOK OTPUMYBATH [HOPYYEHHsS Ha po00Ty 31 cOpaBaMi, IIOBSI3aHHMH 13 CEKCYyaJbHUM
HACHJIbCTBOM.

Tomy, KoIu MU IIyOJIIYHO TOBOPHUMO IIPO CIIEITIaII3aIio CIIINX, CYAI1B, IIPOKYPOPIB IO PoOOTI 3
MITBMH, TO HE MEHII BAKJIMBUM € TAKOMK aJBOKAIllA IUTAHHS Ta 3alpOBAIKeHHs CIIeIriaisarii
JIJIsT aIBOKATIB, AK1 mpaioioTh y cucteml BIIJ] Ta € ompuMu 13 TakUX, XTO rapaHTye JOCTYII 10
MpaBoOCYaasA MJITAM, K1 I[epeOyBaloTb Yy Bpas3aIUuBOMY CTaHI Ta HaAOYJIM BIAIIOBIIHOTO
IIPOIIeCYaJbHOTO CTaTycy. «AIBOKAT OUTHHH» € BAKJINBOI CKJIAJOBOI HOCTYIY ITEH [0
IIPaBOCY .

Bapto 3BepuyTu yBary Ha miskHapomuwuit mocsig. Jlo mpurnany, agsokat muisa giteit y CIITA — e
(haxiBerp, AKUI 3axXUIae IIpaBa HEIOBHOJIITHIX Y CIMEHHHUX CIIpaBax, CIpaBax I0J0 BUMHEHHS
HacuabcTBa Hax mitemu. Haiiblapimoro opramisairieio € HamoraapHa acoriaifs agBOKATIB IS
mreit (NACC) — opranizaimisa OUTAYHX aJBOKaTIB 1 mpodeciiiHa COLILHOTA, MISJILHICTE SIKOI
CIIpSIMOBaHA HA MOKpalleHHs Oaromosydus miTed ta cimeit y CIIA. i ocuoBHE 3aBHaHHS —
HaJaHHS IIpaBoBOi JoroMoru miTsaMm. KaHamcbkl IPOBIHINI MalTh PI3HI YCTAHOBH, SAKI €
HE3aJIeKHUMU IIPeJCTaBHUKAMMK JiTell. Y BOCBMM KaHAIACbKHX MPOBIHINAX € OQIIIAHIM
IHCTUTYTOM aIBOKATA IJIs IiTel, 3aBIAHHSAM SIKOTO € 3aXHCT 1HTepeciB Ta Jo0po0yTy, a TaKOK
3aXUCT TpaB MITeHd y MesKaxX CHUCTeMH KPUMIHAJBHOTO mpaBocynasd. ¥ @Dpauirli CTBOpEeHHH
Jursunit mentp ansorarypu y llapmxi (CAC), saxuit € HempuOyTKOBOIO OpPraHi3alri€er, IIo
(piHaHCyeThCS TPOMAOOI0 Ta JOIIOMArae ITAM, SIK1 IIOCTPAasKIaJIN Bl HACHUJILCTBA.

ITo-mpyre, Hapasi He ICHye €IMHOrO IAXOAY 0 3HANOMCTBA aIBOKATA 3 JUTHHOI, OITUTYBAHHS
Ta pixcairli crparerii 3axXHMCTy, PO3’dICHEHHS IIpaB Ta IOJAJBINMX Ml II0 cIipaBl. 30Kpema,
makasom MIOY Big 25.02.2014 poxy No386/5 3aTBepi:keHO CTAHIAPTH SKOCTI HATaHHS
0e30IIaTHOI BTOPHUHHOI IIPAaBOBOI OIIOMOTH y KpuMiHAJIBHOMY Iporieci. 11 cramgapT MicTATH
JlomaTok 1, AKHI € IPOTOKOJIOM IIEPIIOro II00AUYeHH 3 KJIIEHTOM. 3 aHaJi3y IIOTO JOKYMEHTA
BOAYAETHCS, 110 HOr0 3MICT 3BOAUTHCA BUKJIIOUHO JI0 IINTAHb, II0B I3AHUX 13 AHKeTHUMHU JAHIMUI
Ta BIJIOMOCTSIMH, SIK1 CTOCYIOTH ITOBHOJTITHIX 0CiO.

Hapasi He icHye cTaHIapTH30BAHOI0 OIUTYBAJILHUKA, IKUH O BUKOPHUCTOBYBAJIN aIBOKATH, 110
PAaIoOTh 13 JITHMHU, OJIS 3HAMOMCTBA, PO3’ACHEHHS IIpaB Ta 000B’A3KiB, (plKcaIlll IIOrogKeHol
crparerii 3axucty Toimno.QueBHOAHO, IO 3aJIEKHO BlI BIKY OUTHUHH 3MIHIOETHCS IIIOXIT 0
KOMYHIKAIsa 1mogo cupasu. Tomyy sBumanky supadul Ilemrpamm BIIJ] mopydenns Ha
HPeICTABHUIITBO Ta 3aXMCT IIPAB IUTHHHK, 3a3HAYAETbCA 3aKOHHUI IpencraBHuUK. OmHak
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IUTHHA Mae IIpaBO OyTH MOYYTOI0, ifi 0COOMCTO MaTh OyTHM po3’sicHeHl I mpaBa Ta 000B’A3KU
BIJIIOBLIHO J0 BIKY Ta 1HAWBIIYAJIBHO-IICHXOJIOTIYHUX 0COOJIUBOCTEMH.

3acayxoByBaHHS IYMKU JUTHHM, HE3aJIEKHO BIJ I IPOIlECYaJIbHOTO CTATYCY, € IILIXOI0M,
opleHTOoBaHUM Ha muTuHy. OgHAK y pasl ydacTl JUTHHU Y CyJOBOMY UM II03aCyJ0BOMY IIPOIIEC],
it Mae OyTH 3p03yM1JI0I0 MOBOIO PO3’ICHEHO ii IIpaBa Ta 0COOJIMBOCTI TOI UM 1HIIIOI IPOIlecyaaTbHOL
i, B AK1if BoHA Oepe yJacTh.

Bigmosigao mo Kepisumx mpummnwums Komitery MimicTpis Pagu €Bpomm 1momo mpasocymns,
IPY*KHBOTO OO0 IUTHUHU, KOKHA JUTHUHA, IKA Mae KOHTAKT 13 CHCTEMOIO IIPABOCYIIs, Y TOMY UHCJI
B paMKax I[MBLIPHUX IPOBAIKEHb, Mae OTPHMMATH BHYEPIIHY 1H(QOpPMAIII0 IIPO CBOI IIpaBa,
CITOCOOHM JIOCTYILY JI0 IPaBOCYIs, KOHCYJIbTAIN 3 yCIX IUTAHb, II[0 BUHUKAIOTh, 4 TAKOXK I Mae
OyTu 3abe3IeveHo IIpaBo OyTH IIOUYTOO I Yac PO3TJIS/IB, 110 il CTOCYIOTHCS a00 BIIMBAIOTEH HAa
Hel.

3a sarajJbHEM [OpPaBUJIOM, IIEpPeayciM aIBOKaT/Ka, SAKa/AKWil 3axuillae IpaBa Ta 1HTepecu
IUTHHU, 3000B’13aHNI1/3000B s13aHAa PO3’ICHUTH 1¥ IpaBa y TOMY YU 1HIIIOMY CYIOBOMY IIPOIIECi.
Jlutraa Mae OyTu 0013HAHOIO TIPO Te, 110 il OUIKYE B CYI0BOMY IIPOIIECY, SKUH aJITOPUTM Il y4acTi,
SIKMMUY IIpaBaMy BOHA HalJI€HA.

3BI1CHO TOJIOBYIOUMI CYIIs TAKOMK Hece 000B’ 130K PO3’ACHUTH JUTHHI B mpoiiecl i mpasa. OgHak,
K IIPABUJIO, TaKe PO3'SICHEHHS YacTO 3BOOUTHCS O (POPMAJIBHOIO IIAXOIY, KOJKM IIpaBa
OTOJIOIIYIOTH 3a JOIIOMOTI'0I0 IOPUIMYHOI TEPMIHOJIOTI, 1110 He BIAIIOBIIA€E T1HM MeTl, AKY IIePecIiaye
3aKOHOIAaBeIlb.

3 IIBOr0 BUILJIMBAE, III0 3HOBY K TaKH, BKpail BasKJIMBO, a0K Cy0 eKTH, K1 IIPAIOI0Th Y CUCTEMI
HPaBOCYAs, HIJBUIILYBAJIN CBOIO KOMIIETEHTHICTh 3 METOI0 BIOCKOHAJIEHHS HAaBHUYOK POOOTH 13
MITBMH PI3HHX BIKOBHX KaTeropii Ta cTaglil pO3BUTKY, a TAKOK 3 THMH, XTO IIepedyBae B yMOBax
0C00JIMBOI Bpa3JIMBOCTI.

Ba Ourbmie, icuye moTpeba po3poOuTH JIs  AABOKATIB, K1 MOPAaIolTb 3 JITBMU
IIPOTOKOJI/OIMUTYBAJILHUK, SKHN Oyge MICTHTH ILTAH KOMYHIKAINI 3 TUTHHOIO, OPl€HTOBAHUIMA
IepeJIK IIUTaHb, K1 CJII IIOCTABUTH JUTHHI 3aJIKHO BLM 11 IPOIeCyaJIbHOTO CTATyCy y CIIPaBl,
BIJIOMOCTI IIIOJ0 ITOTOIMKEeHUX 1M, II0OB’ A3aHMX 13 3aXMCTOM IIPaB TOLIIO.

Ilo crocyerhest 0COOIMBOCTEHN 3aJIyUYEHOCT1 AABOKATIB AITEH 10 JOIIMTIB, TO CJIJ BKa3aTH HA Te,
II0 [JOIMT IIOTEPILIOl 0co0M 3a y4YacTio AaABOKaTa KPHUMIHAJIBHHM IIPOIECYAJIBHIM
3aKOHOJABCTBOM He BHUMAraeThCs, Ha BIAMIHY Bl JONOUTY AWUTHHM, SKA BHCTYIIA€ Yy CTATyCl
I1J03PIOBAHOI0 Y OOBHHYBAYEHOTO.

TobTo, yuacTh agBoKaTa HA CTOPOHI IIOTEPHLIOl HE € 00O0B’SI3KOBOIO BIAMOBIAHO 0 3aKOHY..
HasgsricTs agBokaTa 3aJIesKUTH B CJIIIYOr0 — UM 1HIIIIOE BIH IIOCTAHOBY IIPO HMPU3HAYEHHS
agBokaTa, a00 Bl BOJIEBHUSIBJICHHS 3aKOHHOIO IPENCTABHUKA TUTHHH. Y pasdl, KOJH 3aKOHHUHA
IIpeNCTABHUK TUTHHH He 0013HAHWI Ioao Ii IIpas, He BOJIOoAle 1H(OPMAIII0 IIPO IPaBO JUTHHK
SIK IIOTEPIILIOl Y1 CBIIKA MATH aJBOKATA, Ta CJILIYNHI/IIPOKYPOp He 1HIIII0E TaKe IpHU3HaAYeHHd,
TO IIOTEHIIMHO JUTHHN He MAaTHMe aJIBOKATA.

BigcyrHicTh agBokaTa B MOTEPHLIOL JUTUHU YU CBIAKA Y KPUMIHAJILHOMY IIPOIlecl He BIAIOBlIae
rapaHTiaM 3axucty mrei. OCKLIbKY, TUTUHI Mae OyTH 3a0e3medeHo IpaBo Ha 3aXKCT, PO3 ICHEHO
CyTh IIPOIlECYaJIbHHX [iii, B SKMX BOHa Oepe ydacTh, Ta IX ocoOJsmmBocTei. IcHye BHCOKa
MMOBIPHICTD TOTO, III0 B IPOIIEC] yUACTl AUTHUHU HA eTaIll JOCYI0BOr0 PO3CTIIAyBAHHS YK CYT0BOTO

Mapma 3mucna,

ro Web:_article3.ngo
adsokamka, wpucmra I'O “Cmammasa 3” @ 5 “CraTTa 3" Fb: @mg



https://article3.ngo/
https://www.facebook.com/NGOarticle3

PO3IJIAAY CIIPABU B IUTHHK MOXKE€ BUHHUKHYTH HEPO3YMIHHS IPOIleCyaJbHUX MM, B AKHUX BOHA
Oepe ydacth. ToMy BKpai BasKJIHUBO He JIKIe (POPMAJILHO IPU3HAYNTH aIBOKAaTa, ajie i CTBOPUTH
cHCTEeMY, sIKa Oyde CIPUATH BCTAHOBJIEHHIO JOBIPJIMBUX BIIHOCHH MK HUM Ta JUTHHOIO.

3aKkoHHI IpeICTABHUKYN IUTHHHU, IKMMU 3a3BHYail € 0aTbKH, He MOKYTh 3aMIHHTH aJBOKaTa
OUTHHI y CYZOBOMY IIPOIECl,0CKIIBKM BOHM He MAalOTh OPUIUYHOI KOMIIETEHTHOCT1 II0JI0
IIpoIlecyaJbHUX [T, a TAKOK HEPIIKO caMl MOTPeOyTh IOPUINYHOI JOIIOMOTH y IIPOIIEc.
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