IIpaeocyooda, OpyscHe 00 OumuHu:
AK npauloe cucmema 8 YKpaini

BCTYII

Kosxra gutmHa MOKe 3IIMTOBXHYTHCS 3 CHCTEMOIO ITPABOCYAISA 3 PI3HUX HPUYUH 1 B PISHOMY
mporecyajabHOMY crarycl. BoHa Moske MaTi KOHTAKT 13 3aKOHOM a00 mmepedyBaTu B KOHQJIIKTI 3
HUM, 30KpeMa — Yy CTaTyCl CBIAKA, II0TEePIILIOIL, IT1I03pI0BaHO0I Y1 00BHHYBaUYeHol ocoon. Bomuouac
crCcTeMa MPaBOCYIIA € CKJIAIHOIO Ta IIPOIeCyaIbHO BMMOIJIMBOIO, TOMY He JIHINE SUTHUHA, a #
Jopocja JIIOJWHA MOMKEe BIOUYBATH CTPaX YH PO3CyOJIEHICTh y IINTAHHSAX, Kl CTOCYIOTHCS
BiJicTooBaHHs 1i mpaB. [IpaBo OyTm BuciiyxaHoi0, TpOiH(GOPMOBAHOWI, IIPABO HA 3aXWUCT Ta
HeIUCKPHUMIHAIIIO € KJIIOYOBUMHU IIpaBaMH, K1 MAalOThb OyTH JOTPUMAHI IIIOI0 JUTHHH.

3 orsiszay HaA BIK Ta 0COOJIHMBOCTI 1HIUBIIYAJIbLHO-IICUXO0JIOTTYHOTO PO3BUTKY, JUTHHA € 0COOJIHBO
BpasmBoo. ToMy mpaBocyaas Mae OyTH OIPY:KHIM 10 JUTHHHA — III0, Y CBOIO Yepry, Imepemdadae
3abe3evyeHHs HaUKpaIlIuX 1IHTePeciB JUTHHY BIAIIOBLIHO 10 MIKHAPOIHUX CTAHIAPTIB, JIe caMe
JUTHHA € [IeHTPAILHOI0 (PIryporo IpoIiecy.

YuHHe 3aK0HOIABCTBO YKPAIHU MICTATH YMMAJIO HOPM, CIPAMOBAHUX HA HAJAHHS 0COOJIMBHX
rapadTifi miTAM, sSK1 MalOTh COpPaBy 3 CHCTEMOIO IIpaBocynns. BomHouac, moTpuMaHHS IIpaB
OUTHHHA I Yac 3MMCHEHHS IIPABOCYQISA Ta IIOBOMYKEHHS 3 MITbMH I Yac IPOBAIKEHHS
3ayuIiaeTbess npobdsematudauM. [locTymmoBo YKpaiHa poOUTH KPOKH, CIIPAMOBAHI Ha BTLIIEHHS
OPUHIIMIIB [PaBOCYOOsd, JPY:KHBONO [0 [JUTHHM, XO0ouya TaKa CHcTeMa Ie IoTpedye
BIIOCKOHAJICHHS.

VYV Meskax mporo MaTeplajy MU IIPoaHasl3yBaJId KPOKH, sIK1 BiKe BTLIMJIA YKpalHa Ha ILJISIXY 10
IMIIJIEMEHTAIlll MIKHAPOSHUX CTAHIAPTIB IIPABOCYIISA, APYKHBOrO 10 AuTuHH. OKpiM TOTO,
POSTJIAHYJIN ITIX0AU, K1 3aCTOCOBYIOTHCS Ha MPAKTHUIN B CYJOYMHCTBI 3a yUYACTIO JITEH 3aJIs
3a0e3medyeHHs IXHIX HaWkpammx 1HTepeciB. Takosk mOpoaHaidyBajil IIpodJIeMu Ta
HEJIOCKOHAJIOCT] OKPEMHUX MeXaHI3MIB 3aXHCTy IpaB miTel y it cdepi.

IIpasocyoods OpyscHe 00 OumuHu: W0 UMAZAIOMb MINCHAPOOHI cmaxrdapmu ma u,o
pooumos Ykpaina 3a0na ix imnaemenmauii?

Kepisui npunmmnmu Komitery mixicrpis Pagm €Bponn 1momo mpaBocyaid, JPYsKHBOTO I0 JITEH
mependoavyanTh, 10 Jep:KaBU-UJIeHHN IIOBUHHI rapaHTyBaTH e(peKTUBHE 3MIMCHEeHHS IpaB JiTeH,
1100 IXH1 HaWKpAaIIll 1HTepecH MaJIK IIePIIoYeproBy yBary y BChOMY, III0 CTOCYEThCSA abo 3adliiae
ixHl iHTepecu. YkpaiHa IIOCTYIIOBO peaJiidye IMOJITUKY, CIIPIMOBAHY HA MPAaBOCYIA APYIKHE JI0
JUTHHH, 1110 YaCTKOBO BTLIETHCS V BIAIIOBIIHUX HOPMAX, IIPO K1 MH Oy1eM0 TOBOPUTH HUKYE.

3araJyioM, IIpaBoOBy OCHOBY MIKHAPOSHHX CTAHOAPTIB IIPaBOCYOOsS OPYSKHBOIO 0 IHUTHHN
cTaHOBJIATH: KOoHBeHINA IIpo mpaBa IuTwHM, yxBajeHa ['emepaspHor Acambieero OOH 20
aucronana 1989 p. Ta patudiroBana Yrpainotwo 27 BepecHs 1991 p.; ®aryIpTaTUBHHUN TPOTOKOJI
no KomBeninii mpo mpaBa AWTHHK IMOJ0 TOPTIBJIL JITBMH, AUTSYOI HPOCTHUTYINI 1 TUTAYUOL
nopHorpadii, 1o HabpaB YMHHOCTI 171 Ykpainu 3 KBITHA 2003 p.; OaryJIbTaTUBHUN TPOTOKOJI
no KomBenirii mpo mpaBa IHUTHHHK IMOAO0 y4YacTl MITeH y 30poHMHHX KOHQJIIKTAX, IO HaOpaB
YUHHOCT1 A1 YEpaiuau 28 jmnasa 2004 p. Torro.
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3abe3neuenna Halkpawux inmepecié OumuHu € OIHUM 13 KJIIOYOBHUX IIPUHIIMIIIB,
3akpimreHux B KouBeHINI mpo mpaBa JUTHHH, Ta HACKPI3HO BLIOOPAKEHO Y P1I3HUX HOPMATHBHO-
IPaBOBUX aKTaXxX, AKl NpuiiMae YKpaiHa Ha BUKOHAHHs Imojo:keHb Homseniii. Ileit mpuHITMIT
HOKJIMKAHHUHI BPAaXOBYBATHU BCl ACIIEKTH $KUTTS JUTHHY IPH BUPIIIEHH] IUTAHb, II0B I3aHUX 3 il
IpaBaMu, 30KpeMa: IOTJIAAW AUTUHH, 1HIUBIAyaJIbHICTD, 30epeskeHHsI CIMEeMHOr0 OTOYEeHHI,
MIKJIYBAHHS, 3aXHUCT 1 0e3meKka TUTHUHY, a TAKOK Ii Bpas3JIMBe CTAHOBUIIE, IIPAaBO HA 3[I0POB’A Ta
OCBITY.

KepiBai mpuuimnm, 3sartBepazkeHi HKomiterom wimicTpiB Pamm €Bpomm 1mromo IrpaBocymas
IPYKHBOTO J0 AUTHHU MICTSATH TAKOMK HACKPI3HI IIPUHIIMIIN, AKMMHI CJIIJ KepyBaTHCS, KOJIHN
BIJIIIOBIIHI OPraHU BJIAAW BHPIIIYIOTH IIMTAHHS, IO CTOCYIOTHCS IIPAB TA 3aKOHHUX 1HTEPECIB
mrei. HackplsHuM esleMeHTOM TAaKOro IIPABOCYOAs € MPHUHIMUI (He HAULK00bY, SKUHA
HOKJIMKAHUHA MIHIMI3yBATH HETaTUBHUI BILINB OyOb-IKOI Yl PIULeHHS, U0 CTOCYETHCS IpaB Ta
1HTepeciB JiTeH.

01.06.2023 pory Odpicom ['emepanpHOro mpokypopa 3aTBepazkeHo Hakas «/[I[po 3anposadiceris
ma _peasiidauilo niJiomH020 NPOEKMY UW,000 IMNJCMEHMAULL  MIHCHAPOOHUX CIMAHOAPMI8
npasocydos, OpPYHCHbO20 00 OUMUHW, YV NPAKMU4HY OlAJIbHICIb), SKAN mependadae
BIIPOBAIZKEHHS BIIIIOBIIHOIO IIJIOTHOTO mpoekTy 3 01 uwepBusa 2023 pory y sKurommpcbriii,
JIeBiBehki#, KipoBorpanacekiit, Yepracekiit, YepuiBerpkiit obsactssx Tta micti Kuesi, a 3 01
uyepBHa 2024 pory - y Boamucbkiit, JmimpomerpoBcbkiii, 3axapuarchkiii, KwuiBcbkiiA,
ITonraBcbkiii, TepHOIIBCHKIN 00JIaCTIX.

[um maxasom 3atBepmkeHo «[lopsdok peanizauli niJlomH020 RPOEKMY UL000 LMNJEMEeHMAULL
MIHCHAPOOHUX CMAHOAPMI8 NPABOCYO0s, OPYHCHBO20 00 OUMUHU, Y RPAKMUYUHY OLAJIbHICMbY, a
taxok Ilnarn 3ax00i8 3 tioeo peanisauii.

Oxpim 1mporo, 28.11.2024 poxry 3a imHimiatuono KacaIllifHOTO IIMBIIBHOIO CYOAY Y CKJIAIL
Bepxosuoro Cymy Ta MimxkBigoM4Yoli KOOPOHUHAINNHOI pagd 3 IIMTAHL IIPABOCYQIS IIOIO
HeMOBHOJIITHIX 3a marpumiu IIpencrasuuirrsa Jurauoro doragy OOH (IOHICE®) B Vkpaini
ta 'O «BI'll "Bosonrep"», 0Oyyio peasi3oBaHO MHIJIOTHUI IIPOEKT  IIOMO 3aIIPOBAIYKEHES
cIieIfiai3arii CyamiB y cipaBax ciM’i Ta JiTe.

3aBIaHHAM IIHOT0 H1LJIOTHOIO IIPOEKTY €:

. aIaIITallsa CyJ0BOr0 PO3TJIAIY 0 II0TPe0d TUTHUHI Ta OpleHTaIlld Ha Ii HalKpallll 1HTepecH;
3a0e3mevyeHHa MeXaHI3My IIATOTOBKM (PAxXIBINB, SKI MOPAIOlTh 13 MJITBMH y CHCTEMI
TIPaBOCYIIS;
3ampoBaKeHHs CIIeIflaIi3allil CyaIiB 3 PO3TJISAAY CIpaB ciM'l Ta HITel;

MIIBUINEHHS OCTYILy OO0 IIPABOCYAOSA IILJIAXOM 3aJIydeHHsSI O PO3IJISAY CIPaB CyIIiB
BIAIIOBLIHOI CIIeIlaIi3aril;

peasIisaiis CHCTEeMHOI0 MAX0Ay Ta ePeKTUBHOI MIsKBLIOMYOI B3aeMOJll B IUTAHHI 3aXHUCTY
IpaB IUTUHU, AKa IOTpanusa B cdepy Jii IpaBOCy s,

CIIPUSHHSA SKICHOMY ¥ OIEepaTHBHOMY PO3TJIALY CYIOBUX CIIPaB 3 IIMTAHL CIM1 Ta miTel
CYyIIsSIMU, K1 MAIOTh IIOTJINOJIeH] 3HAHHS Y BIIIIOBIIHIM rayai;

bopMyBaHHS IKICHO HOBOI CHCTEMH IIPAaBOCYIIs, IPYHKHBOTO J0 JUTHUHH.

Jlia peasmisariii 1IbOro IIJIOTHOTO HPOEKTY BIMIOpAaHO MOAEJbHI Cyau, e Oyae mepeaycim
3aIpOBAKEHO CIIeITiaIl3aliio CyAaiB 3 PO3TJIAAy CIIOPiB, IM0 BUHUKAIOTH 13 CIMEHHHX
IIPABOBIHOCHH y IIMBLIBHHUX CIIpaBaxX. 30KpeMma, OO0 TaKHUX CIIPaB HAJIEKUTH: YCHHOBJICHEHST,
BCTAHOBJICHHSI 0OATBHKIBCTBA, MATEPHHCTBA, BHU3HAYEHHS MICId MPOXKMBAHHS JUTHHU,
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BCTAHOBJIEHHS CIIOCO0Y y4YacTl OJHOTO 3 0ATHKIB Y BUXOBAHHI JUTUHU, CTATHEHHS aJIMEHTIB Ha
HETOBHOJIITHIO JUTUHY (KpIM HAKa3HOTO IIPOBAPKEeHHS); BIIIOpaHHSI JUTUHU 0e3 IT030aBJIEHHS
0aThKIBCHKHX IIPaB; I1030aBJIeHHA 0AThKIBCHKHX IIPaB; IIOHOBJEHHS 0aTbKIBCHKUX IIPAB).

BoxpeMa, 115 1H(pOpPMAIll PO3MIIIEeHa Ha calTax CyIiB, AKl 0epyTh YUIACTh y IIPOEKT1, a TAKOK Ha
odirtiziromy caiti Bepxosroro Cymy.

OxpiM 11HOr0, Ha CHOTOAHI B YKpalHl ICHYIOTH €IWHI CTAHJIAPTH IIJTOTOBEM PaxiBIlB v cdepi
IPABOCY/JISA IMOJI0 JIiTed, SKlI Po3po0JieHl HA BHKOHAHHS ILIAHY 3aXOIiB 13 peaJsriaarrii
HamonanrsHoi crpaTerii peopMyBaHHSA CHCTEMH IOCTHILII IITOQ0 AiTeit Ha mepion 10 2023 poky,
3aTBepIsxeHoro poamopsamkeHaaM Kabimery MimicTpis Vipaimm Big 27 amcromama 2019 p.
Ne1335-p, Ta cxBayseri MIKBIIOMYO0 KOOPAHMHAIIIMHOI Pagoi0 3 IIUTAHb IIPABOCYIISA IIIOI0
HEeIIOBHOJIITHIX 15 uepBHa 2021 poky.

Mertoro X cTaHgAPTIB € POPMYBAHHSA y PISHUX (PaxiBINB, AK1 IPAIOITL Vv cepl IIpaBoCcy s,
OPYSKHBOTO JI0 JTUTHUHI, HEOOXITHHX KOMIIETEHTHOCTEH IJIs BIIPOBAKEHHS €IWHHUX IIIXOIIB,
KOJIM [JUTHHA 3IIITOBXYETHhCA 13 cHcTeMoo IpaBocynas. L1 emwmHl cTaHmZapTh MICTATH
yHIIKOBAHUH IIePeJIIK MOIYJIIB, Kl IIPHU3HavYeH] 11 (paxiBIB 3 PI3HUX cdep.

AR cBITUUTH TpaKTHUKA, BUKOPUCTAHHS TAKUX CTAHIAPTIB TAKOXK IepembdbadeHo Haxkasdom Odicy
I'emepanwsrOro mpoxypopa Bixg 01.06.2023 poxry, mmpo axwii mu 3ragysaiu suine. Ceper 3aBOaHb
peaJmiasalrii IJIOTHOTO IIPOEKTY BKA3aHO, 30KpeMa, OPraHi3alfio CIILJIBHOTO HABUYAHHSA (PAXIBIIIB,
3aJIy4eHUX JI0 TOTO0 BUKOHAHHS — JT13HABAYIB, CJILTYNX, IPOKYPOPIB, IICUX0JIOTIB, ITPEJICTABHUKIB
CJIy:K0 y cIIpaBax JIiTel, I0BeHAJIbHOI IPEeBEHIIII Ta OpTraHiB IIpodarrii.

3 1IpOro BUILIMBAE, IO IIOCTYIIOBO YKpaiHa BIOPOBAMKY€E IIJIOTHI IIPOEKTH, B MeKaX AKHX
mepeadadeHo CIelrasIi3aifiio 0BeHAJIbHNIX CyQI1B He JIMIINe y cIIpaBax, Y AKHX AUTHHA IIOCTAE
mepes CyaoM, a ¥ y cIipaBax, y SKUX JUTHHA € IIOTePIIlIon Yu cBliakomM. OKpiM II50ro, HasgBHICTD
€IUHNX CTAHIAPTIB TAKOM IIOKJMKAHA CTBOPUTH CHLIBHI CHCTEMHI MIMKIUCIIHILIIHAPHI
HABYAHHS 34 y4YacTi0 YCIX JOTUYHUX CyO'€KTIB 3 METOI HAIpAIlOBAHHS Ta BIIPOBAKEHHS
JUTHHOIIEHTPUYHNX AJITOPUTMIB Y HOBCAKIEHHIN I1SIbHOCTI.

I1i xporu mep:kaBH € IMO3UTUBHUMH y CBITJII 3a0e3MeUeHHs IIPUHITUILY «HANKpAaIINX 1HTepeciB
JUTHHI», 8 TAKOMK JOTPUMAaHHS MIMKHAPOIHUX CTAHIAPTIB 3aXKCTy TA 3a0e3IIeUeHHs IpaB JiTei
1 BUKOHAHHS BUMOT MIKHAPOIHOI0 3aKOHOJABCTBA.

3 orygay Ha BUKJIAIeHe, B MeKaxX I[lel YacTHHU MaTeplajy MH OyaeMo aHAaJII3yBaTH, AK Y
HAITIOHAJbHOMY 3aKOHOIABCTBl YKpalHM peasi3yIoThbCs IIIXOAM CIIPSIMOBAHI Ha peaJIi3alllio
IPaBOCYIsA, OPYKHBOTO 0 IWUTHUHU, 30KpeMa PO3TJISHEMO OCOOJIMBOCTI B3SATTS CBIIYEHDB Y
OUTHHH, a TAKOK 3arajioM IpoaHasi3yeMO HOPMH, CIIPAMOBAHI Ha 3a0e3leYeHHS HTPUHITHAILY
«HAUKpaIIUX 1HTepPeciB AUTHUHI, Ta BIAIIOBIIHI Oap’epu, 3 AKUMH 3IIITOBXYETHCSI MTUTHHA HA
IILJISAXY JOCTYILY O IPaBOCYIIs.
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Ocobniueocmi yuacmi OumuHu y Uu8isibHOMY Ma KPUMIHATIbHOMY CYOOUUHCMEI.

JlnTuHa Moske OyTH yIaCHUKOM y PI3HUX CYIOBUX IpoBaskeHHAX. Jlo mpukiany, Opatu y4acTb
y IUBLIBHOMY 400 KPMMIHAJIBHOMY IIPOIIEC.

Tax, srimuo 31 crarreo 18 CiMmeiiHOro Komexcy YKpalHM, KOKEeH YYaCHHK CIMEHMHHX BlIHOCHH,
SKUH mocar 14 pokiB, Mae IIpaBo Ha Oe3IocepeqHe 3BEPHEHH 10 CY/Iy 3a 3aXMCTOM CBOTO IIpaBa
abo 1HTepecy.

Crarra 47 HIIK Vipaiuu Hamae MOKJIMBICTSL HEIIOBHOJIITHIM ocobaM BikoM Bif 14 mo 18 pokis
0COOMCTO 3MIMCHIOBATH ITUBILIBHI IPOIleCyaIbHI IIpaBa Ta BUKOHYBATH CBOI OOOB'SI3KH B CyIl Y
cIIpaBax, 1[0 BUHUKAIOTH 3 BIAHOCHH, Y AKUX BOHU 0€pyTh y4acTh, SIKIIO 1HIITe He BCTAHOBJIEHO
3aKOHOM.

Y crarm 45 HIIK Vkpaiam mependadeHo,Iio CyI COpHse CTBOPEHHIO HAJIEKHUX YMOB JIJIS
3IIMICHEHHS MAaJIOJITHBOI a00 HEIIOBHOJITHBOI 0C00010 Ii IIpaB, BH3HAUYEHHX 3aKOHOM Ta
mepeadoaYeHuxX MIMKHAPOSHUIM JIOTOBOPOM, 3rofa Ha 000B’SI3KOBICTH SIKOTO HamgaHa BepxoBHOO
Panoro Vrpaium.

Bigrak, mpu BupileHHI NTUTAHb, OB A3aHUX 13 JKUTTSIM JUTUHU, 3 ypaxyBaHHAM iI BIKy Ta
3maTHOCTI (popMyBaTH CBOI TIOTVISAAM, BOHA MOMKe OpaTH yd4acTb y CYIOBOMY IIPOIIECi,
mepedyBaOUN y PI3HOMY IIPOIleCYaJIbHOMY CTATYCIL.

Axmo rosopuTm 1po IMBLIBHUIT Ipoitec, To crarra 171 CimeiiHoro komekcy YEKpaiHK
mepenbavae, 0 IWUTUHA, SKA MOKe BHCJIOBHUTH CBOI JIyMKYy, Mae OyTH BHCJIyXaHA IIPU
BUPIIIEHH] MK OaTbKaMU, 1HIITUMHU 0cO0aMU CIIOPY IIOJIO Ii BUXOBAHHS, MICIIA IPOKUBAHHSI, Y
TOMY YHKCJIl IIPpM BHPIIIEHH] CIOPY IIPO II030aBJIEHHS OATHKIBCHBKHX IIPaB, IIOHOBJICEHHS
0aThKIBCHKHX IIPaB, 4 TAKOK CIIOPY IMOJ0 YIPABJIIHHSI 11 MAMHOM.

OcHOBHUM CII0COOOM IJIsI OTPHUMAHHS CyO0oM 1H(OpMAIlll Bl IUTHHH Y CIIpaBax, 0B sI3aHUX 3 Ii
SKUTTSAM € JIOIIHT.

Jlomut miTeit y IIMBLIBHOMY TIpOIleci, K 1 y KPUMIHAJIBHOMY, MA€e CBOi 0OCOOJIMBOCTI Ta € IO CYT1
QHAJIOTIYHUM.

Taxk, cepen 0co0IMBOCTEH TAKOTO JIOIIUTY €:

JIOITUT MAJIOJIITHIX CBIIKIB 1, 32 PO3CydOM CYy, HEIOBHOJITHIX CBIIKIB ITPOBOAUTHCS B
IIPUCYTHOCTI 0OATBhKIB, YCHHOBJIIOBAYIB, OINIKYHIB, ITIKJYBAJbHHUKIB, SKIIO BOHU He
3alHTepecoBaHl y cipasl, ab0 IIPeJICTABHUKIB OPraHIB OINKKA Ta INKJIYBAHHS, a TAaKOXK
CJIy:KOM y cpaBax JIiTelt;

CBIIKAM, SIKl He JOCAIJIM IICTHAOISTAPIYHOTO BIKY, NOJIOBYIOUHII PO3’SICHIOE 000B’SI30K
JaBaTH MPaBOWBl IMOKA3aHHS, He MOIEPemIKyIUr MPO BIAMOBIIAJBHICTH 32 BIAMOBY Bl
JTaBaHHS IIOKA3aHb 1 3a 3aB1JOMO HEIIPAaBIMBI IIOKAa3aHHsd, 1 He IIPUBOJUTD 0 IIPUCITH;
CBIIKAM, SIK1 JOCSATJIN IICTHAIIIATAPIYHOIO BIKY, TOJIOBYIOUHI P03 ICHIOE 000B’I30K JaBATH
IIpaBOMBl MOKA3aHHS, IOIepeaskae PO BIAMOBIOAJLHICTE 34 BIOMOBY Bl JaBaHHS
IIOKAa3aHb 1 34 3aB1JOMO HEIIPABAUBI IIOKA3aHHs, 1 IPUBOIUTE JI0 IIPKCSITH.

Ax BOauvaeTbcss, yyacTh TUTHUHU Y CYJOBOMY IIpOIlecl Iepeadadyae MeBHI IIPOIecyasIbHl Jii, AK1
MalTh OyTH BHKOHAHI 3 00Ky cyay. OmHaK, BAMKJIMBO IPH yYacTl HITEH B CYJOBOMY IIPOIeci
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BIJIIIITOBXYBATHUCh IIepeayciM B1J HAWKpAIIWX 1HTEPECIB JUTUHHU Ta MIHIMI3aIlli TpaBMYOYOTO
BILJIMBY TUX YU 1HIITUX IPOIECYaAJIbHUX [1H, B SKUX Oepe yJacTh JUTHHA.

Tax, mopmu ILIIK Vrpainum mependadaoTb MOMKJIMBICTE YYACHHKY CIIPABH OpaTH yd4yacTb y
CyIOBHUX 3aclgaHHaX B peskuml BilgeokoHdepeniii (cr. 212 IIIIK Vikpaimwm). Taka yuacts
MOKJIMBA 3 IIPUMIIIEHHS cyday abo BimOyBaTmcs 1mos3a il me:xxamu. HaBemema mporiecyasbHA
MOKJIMBICTH OCOOJIMBO aKTyaJibHA y CIIpaBax, Je 0epyTh ydacTh miTth. OCKIIbKHU, IIO-TIepIe, y
BUIIQOKY CHUTYAaI[l, KOJH CyJOBHH IIPOIleC BIAOYBAETHCSI I[I03a MEKAMH MICII IIPOKHBAHES
JUTHHH, OCTAHHA MOYKe B3SATH yYACTh Y TEPUTOPIATILHO HAMOIMKIOMY CYIl, SKHUH 3HAXOIUTHCS
OL/IA MICI TIi IPOKMBAHHS. Y BUIIAOKY, SKII0 JUTHHA IIepeOyBae 3a KOPIOHOM, UM B 1HIIIOMY
MicIIl, Je Hemae 0e3IrocepeaHbOro JOCTYIIY IO CyAy, TO BOHA MOYKe BHHTH Ha 3B'S30K y CYI0BE
3aclIaHHs, MIIKJIOYHABIINCEH 34 JOIIOMOI0I0 BJIACHUX TEXHIYHUX 32CO01B.

Yacruna 4 crarri 212 [IIK Vipaium nepenbauae, 1110 yuacHHK CIIpaBH, HOro IIpeICTaBHUK Oepe
y4acThb y CyZOBOMY 3aClIaHHI B PEKHMI BlJIEOKOH(pEPEeHIIll 103a MeKaMy IIPUMIIIEHHS CYAy 3
BUKOPHCTAHHSAM BJIACHUX TeXHIYHUX 3aC00IB Ta 3aC001B €JIEKTPOHHOI 1IeHTH(IKAIIl], 1110 MAIOTh
BHUCOKHH pPiBEHb JOBIPH, BIAIOBIIHO 0 BUMOT 3aK0oHIB ¥ Kpainu «1Ipo emekTpoHH] JOKyMeHTH Ta
eJIeKTPOHHUHN TokyMeHTo00Ii» Ta «lIpo emexTpoHHy i1meHTH(IKAIN Ta eJeKTPOHH1 J0BIpYl
IOCIYyTH», y IOpAnky, BuaHaueHomy Ilomoskenmsam mpo €mumay cymoBy 1HQOpMAIIIHO-
KOMYHIKAIINHY CHCTeMYy Ta/ab0 IIOJIOMKEHHIMI, 1[0 BH3HAYAKOTDH IIOPANOK PYHKIIIOHYBAHHS ii
OKpeMUX IacucTeM (MOIYJIIB).

Ha croromui, B Yipaini gie cucrema «Eiexrpounuit Cym», STKa IMOKJIUKAHUN CTBOPUTH 3PYUHY
CHCTEMY eJIEKTPOOOIry Ta YCYHYyTH Oap’ep y HOCTYIIl IO IIpaBOCYAsa. 3a 3arajIbHUM IIPaBHJIOM,
y4acThb y CyJZOBOMY 3aClIaHHI B PE:KHMI BlIEOKOH(pepeHIlll mepeadavae peecTpalo B CHCTEMI.
BapeecTpyBaTHCh B TAK1H CHCTEM1 MOYKJIMBO 3 BJIACHUX TEXHIUYHHUX 3ac001B KOMYHIKAI, 30Kpema,
3a JIOTIOMOTO0I0 MOO1JIBHOTO TeJIeDOHY.

Braskaewmo, 110 Taka mpaxkTuka 0e3yMOBHO ycyBae 0apepH y JOCTYII IO HIPABOCYIs, OCOOJITMBO
TOM1, KOJIM B CYJOBHUI IIPOIEC 3aJIydeH] JITH.

V peskmx Bumankax umaHuit KIIK Vipainm, gk 1 [IIIK Vipainu, mepembauae MOMKIMBICTH
IIPOBENEHHS IOMUTY Y PEesKUMI BIIeOKOH(epeHIrii, 1o perjiameHToBaHo y cT. 232 Komexcy.

[ligcraBamu nyist mpoBemeHHs gornuTy Bigmosimeo g0 cr. 232 KITK Vrpainu e:

® HEeMOKJIHMBICTH 0e3IocepeIHbol yJyacTl MeBHUX 0Cl0 ¥ JOCYIOBOMY IIPOBAIKEHH] 3a CTAHOM
3JI0pOB’sT 2400 3 1HIIMNX IIOBAKHUX IPUIMH,

e HeOOXIIHICTEL 3a0e3redyeHHs 0e3eKu 0cio;

e IIPOBEIEHHS JOIINUTY MAaJIOJITHROI0 a00 HeIIOBHOJIITHROTO CBIAKA, IIOTEPIILIOrO;

e HEOOXIOHICTh BIKUTTS TAKHUX 3aXO0lB [Js 3a0e3leYeHHsI OIepPATHBHOCTI JIOCYIOBOTO
PO3CIiTyBAHHS;

e HAaSBHICTD IHIIUX ITCTaB, BUSHAYEHUX CJIITUNM, IIPOKYPOPOM, CIILIUNM CYIIeI0 JOCTATHIMU.

I1st HopMa YacTo 3aCTOCOBYETHCA Y MOETHAHHI 13 METOOUKOI0 «3ejIeHa KIMHATa», II10 IBJIsIe COO0T0
BiTiOpaHHSA TOKAa3aHb y CIeIaJibHO IPUCTOCOBAHUM KIMHATI 13 3aCTOCYBAHHAM TEXHIUHUX
3aco01B Bigeodikcarni.

OnHak HA IPAKTUII YaCTO BUHUKAIOTEH TPYIHOIII 13 TeXHIUYHUM 3amucoM. J{o mpukIamy: morasmii
3BYK, IIOTaHA AKICTb 300pasKeHHsI, IIepepuBaHHS yepes3 CJIA0KUI 1HTEepHEeT-3B'A30K,, CKJIa THOIITL
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y HaJIalITyBaHHI TEXHIYHUX TPUCTPOIB. TaKl TEXHIUH] HIOAHCH MOKYTh ITPU3BECTHU O BUSHAHHS
JIOKa31B HEJIOIYCTUMUMU Ta HECTU PU3UK HEOOX1THOCT1 IIOBTOPHOTO JOIIUTY.

OxpiM II6Or0o, BUMHEHHS IIPOIIeCyAJIbHUX I V PEKUMI BlIEOKOH(pEPEHIIll TaKOXK JOIIYCKAETHC
Ha cTa/il CyI0BOT0 IIPOBAIKEHH, 110 peraaMenTyerhesa cr. 336 KIIK Vipaiuu. 3uoBy % Taku,
MJICTABU Y4YacCTl B CYJOBUX 3ACIIAHHSAX y PEKHMI B1IEOKOH(MEPEHINi € TOTOKHUMU TUM, IO
3asnadvedi y ct. 232 KIIK Vkpainu, Ta 70m0BHIOIOTECS ¥ 3B’I3KY 3 YMOBAMH BOEHHOTO CTAHY.

3arayoM, MOKJIHBICTH OUCTAHIIMHOI ydacTl IWUTHHKA B CYJOBOMY HIPOBAIKEHHI HEPLIKO
BiamoBlgae il iHTepecaM, OCKLIBKK J03BOJIsI€ YHHUKHYTH 3aMBOr0 KOHTAKTY 3 KPHBIHIKOM,
MIHIMI3yBaTA TPABMATUYHHHN BILJIMB IMIPOIleCyaJbHOI [Mii, 3a0e3mednT yvacThb y 3acClOaHHI,
HABITH TOJI1, KOJIM JUTHHA B CHJIY CTAHY 3J0POB S UM 1HIINX IOBAKHNX IIPUUMH He MOYKe 0COOHCTO
IIPUHATH 0 3aJIU CYJOBUX 3aCLIaHb.

Pasom 3 TuM, y BHUIAIKy BHKOPHCTAHHS BlIEOKOH(EPEHII] BapTO HPHUILIATA 3HAYHY yBary
pO3’sICHEHHIO IIpaB OUTHUHH, Y3TOMKEHOCTl IIO3HWIINI aJBoKaTra 3 [JUTHHOI0, AKka HaOyJsa
BIIIOBITHUI IIPOIlECYaJbHUI CTATyC y CIIpaBl, a TAKOXK 3a0e3MeUYeHHI0 STKICHOTO TeXHIYHOTO
3B'sI3Ky, a0M YHUKHYTH PU3UKIB HEMOKJIMBOCTI BUKOPUCTAHHS JOKa31B Uyepea X HeI0IyCTUMICTD
TOIIIO.

F’acysanns Oymrku oumunu: ocodonueocmi npoueodypu.

J’sicyBaHHA IyMKHA JUTHHU € Ba'KJIMBOI CKJIAJOBOI0 YCIIIIIIHOTO BHUPIIEHHS CIIPaBH Ta
rapaHTieo JOTpUMAHHS il mpas Ta iHTepeciB. J[omuT He € eqUHUM CII0COO0M 3’SCYBAHHS TYMKHU
mutuan. Tak, cr. 45 IIIK Vkpainu mependauae, 1mo MaJioIiTHS ab0 HEIIOBHOJITHS ocoba Mae
IpaBo OpaTwm ydacTh y CcIpaBl Oe3mocepeIHBO ab0 dUepe3 IIPeACTaBHHUKA YH 3aKOHHOIO
IIpeJICTABHUKA, BUCJIOBJIIOBATH CBOI TYMKY, a TAKOXK OTPUMYBATH JIOIIOMOTY y BUWCJIOBJIEHHI
takol mymru. Came Ha CyJI TIOKJIAIA€THCS 000B’SA30K Y ITUBLIIBHOMY IIPOITECl 3'sICyBaTH 00CTaBUH
y CIIpaBl, SIK1 CTOCYIOThCS JUTHUHU.

Pasom 3 TuM, uMHHE 3aKOHOZABCTBO HE BCTAHOBJOE €TUHOI popMH a00 IIPOLEOYPH , V KU
cIroci0 cyo IIOBMHEH 3O1MCHUTH TaKe 3’ SICyBaHHS.

J’sicyBaHHA OYMKKM OUTHHE B IIUBLJIBHOMY IIPOIlECl € 3arajJbHUM MeXaH13MOM, SKHMA
CIIPIMOBAHHMM HA peasna3alliio rapaHTOBAHOIO 3aKOHOM IIpaBa IUTHHH OyTH BHCJIYXAHOI 3
IATAHb, IO 0e3IocepeaHbO il CTOCYIOThCH,, y pasl, KOJM BOHA [OCATJIA BIAIIOBIIHOIO PIBHS
PO3BUTKY, IO A€ 3MOry C(OpMyJIIOBATH BJIACHI IIOIVIAIW Ta BHcJoBuTH 1X.Bommouac, Hemae
YITKOI KOHKPEeTH3aIi IporeaypH 3M1HCHEHHS 3 ICyBaHHA IYMKH JUTUHU CYI0M, TOMY, 3aJI€KHO
BiJT 00CTAaBMH KOHKPETHOI CIIpaBH, TaKe 3 SICYBAHHS MOKe 3I1MCHIOBATHCH 32 JOIIOMOT0I0 PI3HUX
MmeTtoxiB. Hampukiam: gymMra QUTHUHE MOKe BlIoOpaskaTHCh y IIMCHbMOBHUX JI0Ka3ax (BHUCHOBKAX
IICUXOJIOTIYHUX JOCILIKEeHb, BUCHOBKAX OPTraHIB OIIKH Ta MIKJIYBAHHS, INCHMOBUX 3BEPHEHHIX
OUTHHHA 10 Cydy); €JIeKTPOHHHUX HoKa3ax (BlIeo, aymalo 3BEpHEHHS I0 CYIy, IIOBIIOMJIEHHSX Y
COINAJIbHUX Mepeskax); BUCHOBKAX IICUXOJIOTIYHOI eKCIIePTU3H; [IOKA3AHHAX TUTUHN (0COOMCTO B
3aJIl CyJ0BOT'0 3aClJaHH, 3a JOIIOMOI0I0 BlI€OKOH(epeHIrii).

Ocobniueocmi oOonumy Oimeii nomepninux 6 KPUMIHAIbHOMY CYOOUUHCMEI.
IIpob6remamurxa 3amiHu 3aKOHHO20 NPEOCMABHUKA 6 KPUMIHAJIbHOMY RPOUEC.
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JlutrHa-OTEPIIINHA € HAWOLILII BPa3JIMBUM YYAaCHUKOM IIPOIECY, OCKLIBKM, KPIM IITKOJIH,
3aBJAaHOI KpUMIHAJIBHUM IIPABOIOPYIIIEHHIM, Yepe3 BiK, piBeHb PO3BUTKY, eMOIIMHY Yy TJIUBICTD
1 "JKUTTEBUH JOCB1J MOsKe I10-PI3HOMY CIPUHAMATH 110111, II0B’I3aH1 3 IPaBOIIOPYIIIEHHIM.

Ax mpaBmIo, CBIJUEHHS IIOTEPIILIOl JUTHHNA MAaOTh 3HAYHY JOKA30BY IIIHHICTE. TOMY CTBOPEHHS
YMOB, IOPY*KHIX g0 OUTHHU, Ta 3a0e3rmeveHHs eQeKTUBHOI B3aemomil 3 He Mg dYac
PO3CIIAYBAHHS 3JI0YMHY € BaKJIUBUMHU CKJIQJOBHUMHU SK JOKA3yBaHHS, TakK 1 MIHIMI3airii
TPABMYIOUYOI0 BILIMBY 1 IIPOIeCyaJIbHUX i, Y AKKX Oepe y4acTh JUTHHA.

OpxuuM 13 c1roco01B oTpuMaHHS 1HGOpMAIll y KpUMIHAJIRHOMY IIPOBAIKEeHH] € ToruT. BogHouac,
KOJIM JUTHUHA Oepe y4acThb Y JOIMTI, I CJIiaua st Mae ¢cBoi ocodmBocTi. Tak, JOIIuT MaJIoIITHBOL
a00 HEIIOBHOJIITHHOI JUTHHU IIPOBOAUTHLCS y IMPHUCYTHOCTI 3aKOHHOI'O IIPEICTABHHUKA, IIeIarora
a0o0 1mmcuxoJIora, a 3a HeoOX1THOCT1 — JIIKaps.

HasBHicT, 3aKOHHOIO IIpeNCTABHHKA IUTHHHK IIOKJIMKAHA 3a0€3IeYnTH OUTHHI J0JaTKOBI
rapanTii. PasoMm 3 TuM, TpalIgoOThCA CUTyallll, KOJIM 3aKOHHI IPEeICTABHUKU TIIOTH BCyIeped
1HTepecam autuHu. Hampukiiag, Koo oguH 13 3aKOHHUX IIPEICTABHUKIB BUMHUB 3JIOUYHH IIIOJI0
JOUTHWHYA, a 1HIITWHA cTae Ha Moro 01K Ta [Jle IIPOTH 1HTEPEeCIB JUTHUHHU SIK II0TEPIILIO].

A00 HABITH MOKJIMBI IAPAIOKCAIbHI CHTYAIIll, KOJIHU 0c00a € 3aKOHHUM IIPEICTABHUKOM JUTHHH,
Xo4ua cama € UMOBIPpHUM KPHUBIHHUKOM, IIOIIPH Te, 110 I1A03PY e He BPYyYeHO.

Kosm iHTEpecm 3aKOHHOIO IpencTABHHKA cymepedvaTh iHTepecaM muTtuHH, To uynHHN KIIK
Vkpaiuu mepembadyae MoORJIMBICTH #oro 3aminu, mio BperyaboBauo cr. 44 KIIK Vipainm.
3asHaueHa CTATTSI CTOCYe€TbCS  3aMIHM  3aKOHHOIO  IIPEeACTABHHKA  II1JI03PIOBAHOIO,
OOBHMHYBAYEHOT0, a JIA IIOTEPIILIOl MUTHUHK OKpPeMOol HOpPMH He icHye. ToMmy, 3a aHAJIOTIEO,
3a4CTOCOBYETBHCS IIsI 5K CTATTS.

Tax, 4. 4 cr. 44 KIIK Vkpaium mepembauae, 1o y pasl AKIoO mMi 9M 1HTEPeCH 3aKOHHOIO
IpeaCcTaBHUKA CcyllepevaTh 1HTepecaM 0co0M, Ky BIH IIpeCcTaBJisge, 3a PIIIeHHSIM CJI1IY0TO,
IIPOKypopa, CILIIOTO CYIIl, CYyay TAKUH 3aKOHHHUU IIPEICTABHUK 3aMIHIOETHCS 1HIITHUM 3 YHCJIA
0ci0, 3a3HaUYeHNX Y YACTHUHI APYTiH Ii€l CTaTTI.

VYV mpoamamizoBaHMiT HOPMI BIICYTHI YITKI ITIICTABH IJIs 3aMIHM 3aKOHHOI'O IPENCTABHUKA,
OCKIUJIBKH BCE€ 3BOIMTHCS [0 CHUTYAI[lM, KOJM i UM 1HTEepecH IIpeJCTaBHMKA CylIepedyaThb
1HTEepecamM ocobH, AKY BIH IpenCcTaBJISE.

Taxl macTaBu € OIIHOYHUMH 1 3aJIesKaTh Bl KOHKPeTHOro. IcHye HeoOX1JHICTh BHECTH 3MI1HU 0
I11€l CTaTTl Ta BCTAHOBUTYU KOHKPETHUI IIePeJIK IIICTaB AJIsI 3aMIHN 3aKOHHOI'O IIPpeJCTaBHUKA.

OgHuM 13 IIPaBOBUX HIOAHCIB € Te, III0 HOPMA He MICTUTh BKA31BKH Ha Cy0 €KTa, SKHUI Mae IIPaBo
IHIIOBATH OTUTAHHS IIPO 3aMIHYy 3aKOHHOTO IPeICTABHUKA.

Ax BOauaerhest 3 1Miel HOpMH, BOHA MICTUTH IITHPOKE KOJIO CY0 €KTIB, sIKl BIpPaBl 3BEPTATHUCH 13
KJIOIIOTAHHAM IIPO 3aMIHy 3aKOHHOTO IIPEACTABHHKA, BKJIIOYHO 3 IIJO3PIOBAHHUM YK
ooBuryBavenum. OgHAK, ICHYIOTE HIJICTABH BBAMKATH, IO JITH, SK1 IIepe0yBalTh Y KOHQIIIKTI 13
3aKO0HOM, MOKYTDH OyTH HEO013HAHUMH y CBOIX IIPOIleCyaJIbHUX IIpaBax.

OxpiM 11bOro, y BUIAIKy HeoOXIJTHOCTI 3aMiHu 3axoHHoro npeacrasuuka, B KIIK Vkpaiuu e
BPEryJIbOBaHO KOI'0 13 MOKJIMBUX 0C10 MOBHMHEH 00paTH COALAYHNH, IPOKypop uu cyd. Tak, 4. 2 cr.
44 KIIK Vkpaiuu mepenbadae, 110 Ik 3aKOHHI IIPEICTABHUKHN MOMKYTH OyTH 3ajIydeHl OAThbKH
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(ycmHOBJIIOBAYl), @ B pasl IX BIJCYTHOCTI - OHNIKYHU YU IMKJIYBAJbHUKH OCOOM, 1HIII1 ITOBHOJIITHI
OJIM3BK] POIMYl UM YIEHU CiM1, & TAKOK IIPEJCTABHUKU OPTaHIB OIMIKY 1 IMKJIyBaHHS, YCTAHOB 1
OpraHi3alfiif, I OIIKOKN YK HIKJIYBAHHAM AKHX IIepe0dyBae HEIIOBHOJITHIN, HeIle3JaTHUH Yn
00MEesKeHO T1e3JaTHUH.

Ax morasye mpaxTHKa, 3aMiHa 3aKOHHOIO IIpeICTABHMKA II€PEeBAKHO BIIOYBAETHCA HAa
IIpeICTABHUKA OPTraHy OITIKH Ta IMKJIyBaHHA. Pasom 3 TUM, TuTHHA Mae IIpaBo OyTH MOUYyTOI0, STK
e nepembaueno y Komseninii npo npasa muruan. Tomy, mpu 3aMiHl 3aKOHHOI'O IpPeICTABHUIKA
CJIIIT 3aCJIYXOBYBATH AYMKY IHUTHHH, II[0 TAKOXK 3YMOBJIOE€ HEOOXITHICTH BPETyJIIOBAHHS IIHOTO
MATAHHS HA 3aKOHOIAaBYOMY PIBHI.

TaxuMm dwmHOM, ImpollecyasibHA IIPOIeAypa 3aMIHM 3aKOHHOIO IIPpeACTaBHHKA IIOTpedye
BIOCKOHAJIEHHS 3 METOI0 3a0e3IIeUeHHsI HauKpaIlliX 1HTepeclB JTUTUHU, OCKLJIbBKH MICTUTH II€BH1
IPaBOBl IPOTaJINHU, IK1 He IIIJIKOM 13 HUMHU Y3TOIKYIOTHCS.

Yeniwni npakxmuxu npoeedenmns odonumie Odimeti 3 ypaxy8aHHAM MIHCHAPOOHUX
cmandapmis.

IIlo cTocyerhest caMoOro IOIIKTY, TO OOIMUT MITEHM, 0OCOOJIMBO, SIKIIIO MIETHhCA IIPO IIOTEPIILINX, MAE
BIIOyBATHCSI KOPEKTHO, B yMOBAaX,aJallTOBAHMX 10 BIKOBMX Ta IICHXOJIOTIYHHX OCOOJIMBOCTEMH
JOUTUHU, a0 He 3aIIoJisITH JI0JaTKOBOI TpaBmaTuaarii. Ile ocobimmBo akTyasbHO y cIIpaBax, Kl
CTOCYIOTBCSI CEeKCyaJIbHOro HacuiiberBa. Il vac mommTy OuWTHWHA, HE3aJEKHO Bl CBOTO
IPOIeCYaJbHOTO CTATYyCy, MOKe BHSBJISATH PI3HI peakiiii, 30Kpema, 3J1CTh, KaJICTh, BlIuai,
crymop Toiro. Tomy Iz Yac JOIUTY BAKJIMBO CTBOPUTH JIJISI JUTHHU YMOBH, 34 AKUX BOHA MOKE
B KOMQOPTHHX YMOBAX Ta 3 JOBIPOIO J0 OTOUYIOUHNX PO3MOBICTH BCl BIOM1 OOCTaBHUHU CIIPABH.

Jlaniaporchbka KOHBeHINsI, sAKy YEKpaima partudikyBasa y 2012 porl Ta saka IepemgyciMm
TIOIUPIOEThC HA BUMNAAKU 3aXUCTy MITeH BI CEKCyasJhbHOI eKCIIyaTallli Ta CeKCyaJIbHOTO
HACHUJIBCTBA, y CT. 35 BKaaye, mio KoskHa CTopoHA BKHBaE HEOOX1JHUX 3aKOHOJABYNX a00 1HIMHX
3aXO01B JJIsI 3a0e3IIeUeHHs, 30KpeMa.:

IPOBENEHHS OMNWTYBAHL JUTUHH 0€3 HeoOIPYHTOBAHOI 3aTPHUMKM, OOpa3dy IMICJsd
MHOBI1IOMJIEHHS (PAKTIB KOMIIETEHTHUM OpraHaM;

IpPOBENEeHHSA ONMUTYBAHb AUTHHU, SKIINO IIe HEOOXIJTHO, y CIeI[laJbHO O00JIaZHAHOMY Ta
IPUCTOCOBAHOMY IJISI ITUX I[JIeH IPUMIIIeHH];

IPOBEIEHHS ONUTYBAHb JUTHUHN 0CO00I0, CIIeINlaJbHO IIATOTOBIEHOIO IJIS X ITLJIel;
3a0e3mevyeHHs TOro, MO0 yCl OMUTYBAHHS IIPOBOMUJIM OMHI ¥ T1 caMl 0COOHM, SIKIIO IIe
MOXKJIMBO Ta JOILJIBHO;

SIKOMOTa MEHIIIOl KIJBKOCTI OMHTYBAHb — TLIBKM HACTUIBKHM, HACKLIBKH IIe € BKpai
HEOOXITHUM IJI IIIJIeH KPUMIHAJIBHOTO IPOBAIFKEHHS;

MOSKJIMBOCTL CYIIPOBOIYKEHHS IUTHUHU 11 3aKOHHUM IIPEICTABHUKOM a00, SKIIO IOILIBLHO,
JIOPOCJIOID 0COD0I0, SIKYy BOHA caMa obmpae, AKINO IMOJ0 Hel He BHHECEHO MOTHBOBAHOIO
PIIIeHHS TIPO 1HIIIE.

Hasemeni wmikHApomHlI cTaHmapTH YEKpaiHa IIOCTYIIOBO BIIPOBAKye V HaIllOHAJbHE
3aKOHO/IABCTBO Ta 3aCTOCOBYE HA IIPAKTHUIIL.
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Tak, sk ceigunrhbananis Hopm KIIK Vkpaiuwm, monut moske HpOBOOUTHCH HE JIMIIE 34 MICIIEM
IPOBEIEHHS JOCYI0BOI0 PO3CJIIAYBAHHS, ajie ¥ B 1HIIOMY y3TOIKE€HOMY 3 0C000I0, SKy MAaOTh
HaMIp JOIIUTATH, MICITL.

Ha sxanp, mocl Ha OpaxTHIl TPAILISIOTHECS CHUTyallli, KOJM OOIHUT ITeH IIPOBOIUTHLCI
HEIPUCTOCOBAHUX MICIIAX, IO IMIACHII0Ee TPABMATUYHICTD IIPOIleCyaabHOL ii.

[lommpenoo Ta edeKTHBHOK IIPAKTHKOI € IIPOBEIEHHS [OIINTIB 3a METOOUKOI «3eseHa
KiMHama» 91 3a MoJeJutio «bapraxyc».

Meronguka «3eeHa KIMHATa» - Ile METOOQUKA, SIKA MOKe 3aCTOCOBYBATHCH Cy0 €KTaMU 3aXKCTY
mpaB OiTell [JIg I[IPOBEIeHHs I1HTePBIOBAHHS [IUTUHH 3 ypaxyBaHHSAM il BIKOBHX Ta
IICUXOJIOTIYHUX OCOOJIMBOCTEM, B yMOBaX, IO MIHIMI3YIOTb Ta He JONyCKAIOTh IIOBTOPHOL
TpaBMAaTH3AIlll IICUXIKK JUTHHN. MeTa 3acTOCYBaHHS TAKOI METOAUKHN - OTPUMAHHS JJOCTOBIPHUIX
OKAa3aHb JUTHUHH II1J Yac JOIIMTY B YMOBAaX, Kl CIIPSIMOBAHI Ha MIHIMI3AI ¥ HEJOIYIIeHHS
IIOBTOPHOI TPaBMATHU3AIIll IICUXIKK JUTHHH.

B Vxpaiui “Sesneni kimaaTi” 3anpoBagxeHi 3 2008 poky Ta IIpu3HAYeH] He JIUIe JJIS JITeH, aKi
€ TIOTEePITLIINMY UM CBIIKAMH, a ¥ IJI TUX, XTO mepedyBae y KOH(IIIKTI 13 3aKOHOM.

[IpobemaTuka mossirae B TOMy, IO Hapa3dl B YKpaiHi € HeJoCTaTHA KLJIbKICTh TAKUX KIMHAT, SIK
«3esena kimHaTa» un Momeib «BapHaxyc». Ile, B cBOIO uepry, 3yMOBJIIOE Te, IO JOMUTHA 34
TAKUMH METOOUKAMHU 3a3BUYAM IIPOBOIATHLCA y BEJIMKUX MicTaxXx YKpaluwm. Asmemalil IpoMagu
He MAalTh O0JIAIITOBAHUX IIPHUMIIIEHD IJIs IIPOBENEeHHS JOIMNTY BIIIIOBIIHO 0 MIMKHAPOIHMIX
CTAHIAPTIB, TOMY TaKa IpaKTHUKa He cTaJia Ile MacOBO.

B Vkpaiui mozmens “Bapraxyc” samposamxerna y 2021 porrl 1 i1 MeTa - 3aXKCT Ta COINAJBHO-
ICUXOJIOTIYHA IMATPUMEA JITeH, Kl IIocTpaskIasIn ado cTaau CBIAKaMi HaCHJIbCTBA.

Hapasi B Vkpaimi dymEKIoHye 12 meHTpiB 3a MomeLto «bapHaxyc»,BIIKPUTHX y MeKax
muToTHOro 1poekty |y Bimawuimki#, Kiposorpanmcekiit, Ilosmrascekiit, TepHOOIIBCHKIMH,
Yepuisenpkiit, sKutomupeskiii, Bomuuacskii, CyMchKii obsacTsax, a Takox y wmicrax Kwuis,
Omeca, Yepracu ta Murosais. Binbimricts 3 Hux 0yJi0 BIIKPUTO B YMOBAX ITOBHOMACIIITAOHOTO
BTOPTHEHHS pocii, I10 IIKPECIIoE HATAJILHY II0TPe0y B TAKHUX IIEHTPAaX.

Mogens «bapHaxyc» - wmiciie, ge OaraTompodlibHA MIKBLIOMYA KOMAHOA, M0 KOl BXOISTH
IIPeNCTABHUKHN IPABOOXOPOHHUX OPTaHIB, KPHUMIHAJIBLHOIO CyJOYNHCTBA, CIIY:&0 3aXUCTy AIiTeH, a
TAKO0K MEIUYHI IIPAINBHUKHN 1 IPAIIBHUKN C(pepHr 3aXHCTy IICUXIYHOI'O 30POB s, CIIIBIIPAIIIOE,
1100 3a0e3IMeUYnTH IIOCTPAMKIAIHNM JITAM 1 CBIIKAM HACHJILCTBA CKOOPIHMHOBAHUN e(EeKTHUBHUHA
3aXWUCT, JTOCTYII 0 MOCJIYT Ta IPaBOCYIIs, IPYKHIX 0 JITEH.

Coaig raxo:x 3ayBaskutu, 1o ynHHUN KIIK Vrpainm He micTuTh 3aK0OHOIABYOI BUMOTH IIMOIO
JOINTY JiTel 3a MeTOOuKO «3esieHa KiMHaTa» uu Mome o «Bapraxyce»r. Bogrouac mpuiiaaro
“MeTomuuHl peKoMeHgalIlll 1010 Oprati3alii podoTH 3 JITHMHU 32 METOIUKOI0 «3eJIeHa KIMHATa»
JJISI CJIITYMX Ta I0BEHAJbHHUX IoJreicbknx’ Ta “Metommuni pexoMeHmaii IJIs CYIIIiB IIOJIO
oprauisaiiii podoTH 3 JITBMH 34 METOIUKOI0 «3eJIeHa KIMHATA» , IKl PEKOMEHIYIOTh IIPOBEISHEHST
JOIIUTY/OMUTYBAHHSA ITE€M 3a IMMH METOOHKOI Ta MOMIEJIII0, IO MAalTh BHKJIIOUHO
PeKOMeHIAIINHUN XapaKTep.

He MenII Bask/JInBoOM0O CKJIAJOBOK YCIIIITHOIO JOIMUTY € MIHIMI3alllsd ONUTYBAHHS IUTHHHU OO0
obocraBuH cupaBu. OCKLIBKM, HEOTHOPA30BE IIEPEHOBIIAHHS IePeKUTUX TPAaBMATHYHUX ITOII
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MO’Ke HeraTUBHO BIUIMHYTH Ha IICUXOJIOTIYHUH CTAaH MOTEPIIJIOl, a TAKO IIPU3BECTH 0
PO301IKHOCTSX Y CBITUEHHSIX.

Tax, 3a 3araJIbHUM IIPABHUJIOM II1JT Yac JOIIUTY MOKE 3aCTOCOBYBATHCS POTO3HIOMEKA, ayaio- Ta/abo
Bigeosanuc. Uumuamii KIIK Vkpaimm wmicture HOpMH, AK1 IIepemdavaioTh IIPOIECYaJIbHY
MOSKJIMBICTD B3ATTS IIOKA3aHb 32 JOIOMOT0I0 TEXHIUYHHUX 3aC001B B1I€03B A3KY.

Bigmosiguao mo cr. 225 KIIK Vkpaiuu, y BUHATKOBUX BUIIAOKAX, OB A3aHUX 13 HEOOX1THICTIO
OTPUMAaHHS MOKA3aHb I Yac JOCYI0BOI0 PO3CIIIyBAHHA(SAKIINO Yepe3 ICHYBaHHS HeOe3IIeKu
JIJIST SKUTTSI 1 3J0POB’SI 0COOM, Ii TSIMKKOI XBOPOOM, HAA8HOCMI IHWUX 00CMABUH, IO MOMKYTh
VHEMOKJIMBUTU JOIUT B CyJl a00 BIIMHYTHU HA IIOBHOTY YU JOCTOBIPHICTH IIOKA3aHb), CTOPOHA
KPUMIHAJIBHOIO MPOBAKeHHsS ab0 MIPenCTABHHUK/IA OPHUIUYHOI 0COOHM, CTOCOBHO SIKOI
3IIMCHIOETHCS IIPOBAMMKEHHS, MAae IIPAaBO 3BEPHYTHCSI OO CJILAYOTO CYAOl 13 KJIOIMOTAHHSIM
IIPOBECTHU JOIIUT TAKOI 0COOHM B CYZI0BOMY 3aClIaHHl, B TOMY YHCJIl - OJHOYACHOT'O JOIIHUTY JBOX YK
OLJIBIIIEe BKe NJOIUTAHUX 0Ci0.

3asHayeHa HOpMAa MOKJMKAHA 3a0€3IeYMTH MOKJIMBICTL B3ATTS CBLOYEHDL Ile Ha CTamil
JIOCYJOBOTO PO3CILAYBAHHS 3a yIACTIO CyAal B pAMKAX CYI0BOI0 3aCIAHHS TO/I1, KOJIHU € ITICTaBu
IIPUILYCKATH HEMOKJINBICTh B3STTS IIOKA3aHb HA cTamil cygoBoro mpoiiecy. OCKIIbKY, IIPUHITUIT
0e3ImocepeIHOCT] JOCTIIKeHHS JOKAa31B, AKUM KepPYeThCs CyI BUMATA€E MOCIIUTH HOKA3M, SIK1 €
B OCHOB1 OOBHMHYBAYE€HHS, a BIATAK ICHye CTaJIa IIPAKTHUKA, KOJIM CBIOYEHHS, SKI HaIaHl HA
JIOCYJOBOMY PO3CJIIIYBAHHI IOBTOPHO HAJAIOTHCS BiKe Ha cTamll CyJ0BOro IIPOIIeCy.

OTixe,AKINO € IMACTABY IIPUIIYCKATH, 10 JOCJIIUTH TaKl JOKA3W HA CTAAll CYIOBOrO PO3TJISIY
HEMOKJIMBO, CyJ BIpaBl Ime Ha cTami JI0CyZ0BOTO PO3CIIAYBAHHS 3aCAyXaTH IOKA3aHHS
IOTEPIILIOl UM CBIIKA, 1100 3a0€3IIeUYnTH JOTPUMAHHI IIPOIleCyaJIbHUX TapaHTIHd.

Pasom 13 TmMm, Koam HmeThbcs IIPO JiTeHM, MIKHAPOIHI CTAHIAPTH 3aKJIHUKAITL JIep:KaBHU
MiHiMIdyBaTu ix ommrtyBamHs. Came Ttomy 3acrocyBamus ct. 225 KIIK Vipainwm e ocobsmBo
aKTyaJIbHO JJIA JiTel, Akl 0epyTh ydJacTh y MPOBAKEHH] SK mMOTepriil ocobu um cBimku [la
HOpMA [1ae 3MOTy JOIMUTATH JUTUHY JIUIIEe OAUH pa3 1 YHUKHYTHA MOBTOPHOTO JOIUTY HA CTaii
CYIOBOTO PO3TJISY.

Bapro Ttaxos 3Bepuyru yBary ma mosuiiio C€CILJI, axumii HeogHOPA30BO HATrOJIOIIYBAB HAa
HEeOoOX1THOCT1 MIHIMI3aIli JOIIKUTIB AiTel, 0cOOJIHBO y CIIpaBax ITOJ0CEKCYaJbHOI0 HACHUJILCTBA.
Boxpema, y pimrenss €CILJI “B v Russia” (no. 36328/20) cyn Bkasas Ha mopyirenssa ct. 3 €KILJI,
OCKLIIbPKM TpHBaJIa y4acThb OUTHUHU y KPHUMIHAJIBHOMY IIporiecl, ii 0araTopas3oBl HOIHNTH Ta
3yCcTpivl 13 KPUBOHMKOM Y XOMl CJIOYMX Ta 1HIINX IPOIECYAJIbHHX I MOKYTh BBAKATUCST
HEJIOJICBKUM UM TaKHM, II0 HMOPYIIY€E TIHICTD, ITOBOIKEHHSIM YN MOKAPAHHIM.

Onmak, Ha mpakruill 3acrocyBauus cT. 225 KIIK Vkpaiuu, axa gae mpoiiecyaabHy MOKJIABICTD
MIHIMI3yBaTHl KIJIBKICTH IOIIMTIB, Ie He Halyja IMHPOKOI0 3aCTOCYBAHHS, IO BOAYaeThCSI 3
aHAJ3y pillleHb B COMHOMY JepKaBHOMY PEECTpl CyJOBUX PIIIeHb Y KpalHu.

Jlo mpurmanmy, Bui3g OIUTHHM 32 KOPJOH Ta HEOOIYINeHHs II IICHXOJIOrIYHOI TpaBMAaTH3AaIll He
BCIMA CJIITYHUMU CYIOAMU CIPUAMAITECA K ImiacraBa a1y 3actocyBadusg cr. 225 KIIK Vipaian
(yxBasa caiguoro cyaml Jecusucbkoro paitomsoro cyay M. Kmesa Bim 19 rpymas 2023 poky,
capasa Ne 754/18087/23; yxBama O06osioHCBKOTO paiionHoro cyay micra Kumesa Big 13 Oepesus
2024 poxry, cupasa Ne756/2968/24).
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Ax BOauaeTbes, IpakTHKa 00IPYHTYBAHHS KJIOIIOTAHB IIPO TPABMYOUHH BILJIUB II€PEKUTOI IIOI1],
HEeOOX1JHICTh, MIHIMI3aIlll JOIMTIB, 3BAMKAOUYN HA BIK Ta CTAH 30POB’S CBIIKA UM IIOTEPIILIOL
0Cco0M, He 3aBiKIU CIPUIMAETHCI CYIOM SIK TaKl 00CTABHHMU, III0 3yMOBJIOIOTH JOIUT Y IIOPAIKY
cr. 225 KIIK Vkpaian. Tomy BapTo posryisgmaTv MOKJINBICTE BHeceHHs 3MiH 10 Komekcy mromo
VIOCKOHAJIEHHSI IIPOLEAYPH MJOIHUTY MITeH SK CBIOKIB Ta IIOTEPIIINX, 4 TAKOK CTBOPEHHS
yHIIKOBAHUX BUMOT [I0 TAKHUX JONUTIB 3 ypaxyBaHHS IIIXOMIB HPaBOCYIMsd, IPYKHBOTO 10
IATUHH.

MixkHapomHl CTaHOAPTH 3aXHUCTy ITeH 3aKJINKAIOTH Aep:kaBu 3abesmeunTH IM IIpaBo HAa
MIHIMAJIbHY KLIbKICTH mommTiB. Ilicass movaTky IIOBHOMACIITAOHOIO BTOPTHEHHS pd HAa
TepuTopiio Ykpaiuu, Oysu BHeceni amiau 10 KITK Vrpaiuu B wactumi mpasa cyay J0C/TII:KyBaATH
OKAa3aHHsA, AK1 3adIKCOBAHI Ha BlIeo3alrrc, 0e3 HeoOX1THOCTI JOCTIIKYBAaTH TaKl MOKA3aHHSI
IIOBTOPHO.

Tax, u. 11 cr. 615 KIIK Vkpaiuu Brasye, 110 IIOKa3aHHA, OTPHUMAHI I Yac JOIMUTY CBIOKA,
IIOTEPIIJIOT0, ¥ TOMY YHCJ1 OJHOYACHOTO JOMUTY IBOX YU OLIbIlle BiKe JIOIMMUTAHUX O0CI0, y
KPUMIHAJPHOMY IIPOBAJJKE€HHI, IO 31HACHIOETHCSI B YMOBaX BOEHHOTO CTaHY, MOMKYTh OyTH
BUKOPHCTAHI K JIOKA3W B CyJl BHUKJIIOYHO Y BHOAIKY, SKIIO X1 1 Pe3yJIbTATH TAKOILO JOIUTY
(ixcyBasmCcs 3a JOIIOMOTOI JOCTYIIHHX TEXHIYHUX 3aC001B Bimeodikcarrii.

Brasxaemo, 110 Taxl HOBEJIM € BTLICHHSAM 10PI€HTOBAHOI'O HA IIOTEPIILIIOTO IIIXO0IY, OCKLIBKK
HOKJIMKAH] MIHIMI3yBaTH MOIMHUTH CBIJKIB, IMOTEPIILINX, O0COOJMBO KOJIM II€ CTOCYETHCS IITEH.
Axio momuT 3acikcoBaHO Ha B1OEO Ha CTAll JOCYIOBOIO PO3CIIIAYBAHHS, TO TaKe BlIEO MOKE
OyTu mocialgkeHe 0e3 HeOoOX1THOCTI MOBTOPHOTO BUKJIMKY CBIIKA YK IIOTEPIILIIOrO IO CYIy, IO
BIAIIOBlAa€ IPUHIINNIY 3a0e3lleueHHs HalKpaIlux 1HTePeclB JUTHHH.,

IIpaeo na 3axucm ma ocodbiuéocmi 3aryueHHs a08okama 014 3axXucmy npaeé OumuHu.

Ogpmiero 13 rapaHTIi# JOCTYIY OO HPaBOCYOOA € JOCTYIHICTH 0€30ILIaTHOI IPaBHUYOI JOIIOMOIH.
BigmosigHao mo 3akony Yrpaium «llpo 6e3omiaTHy IpaBHHUYY JOIOMOIY» JITH MAOTh IIPABO HA
OTPHUMAaHHS 0e30ILTaTHOI HPaBHUYOI JOIIOMOTH, IO BKJIIOUAE 3aXUCT, IPEICTABHUIITBO, Ta
CKJIaJaHHS JOKYMEHTIB IIPOIeCyaJIbHOTO XapaKTepy.

Ha mpaxrum IenTtpu Hamamas 60e30IIaTHOL IPABHHYOI JOIIOMOTHM BHOAKTH JOPYUYEHHS JIJIS
aIBOKATIB IIIOJ0 3aJIy4eHOCT]1 IX y cIpaBH, Je JiTH HepeOyBamTh ¥ CTATyCl IOTEPILINX, CBIIKIB,
H1J03PIOBAHUX Y1 O0OBUHYBAYEHUX.

[lo-meprre, BapTo 3a3HAYUTH, 110 aJBOKATH, Y TOMY YHCJII Tl, IK1 IpaipoioTh y cucremi BIIJI, me
MAalOTh cIeliasaaliiii y podoTl 3 pi3HUMH KaTeropisaMu cipas. Tomy, 10 IIPUKJIALY, aJBOKAT/KA,
KU/ SIKA IIPAIoe 3 KPpUMIHAJILHUMI IPABOIOPYIIIEHHAMHE, OB I3AHUMH 3 XYJIITAHCTBOM, MOYKE
TAKOK OTPHMYBATH [OPY4YeHHS Ha po00OTy 31 cOpaBaMu, MHOBS3aHUMH 13 CEKCyaJIbHHM
HACHUJIBCTBOM.

Tomy, Koyt MH IIyOJIIYHO TOBOPMMO IIPO CIIEITIAJII3aIIlo CIIIYNX, CYAI1B, IPOKYPOPIB II0 POOOTI 3
JITBMH, TO HE MEHII BAKJIMBUM € TAKOK aJBOKAIllA MIUTAHHS Ta 3alpOBAIKeHHs CIIeIriai3alii
U1 aZBOKATIB, AK1 mpaiooTh y cucreMml BIIJ] Ta € omHuMu 13 TakuX, XTO rapaHTye JOCTYII 0
OpaBOCYyAOsd MITAM, SAK1 mIepeOyBalOTh Yy BpasjJHBOMY CTaHl Ta HAOYJIM BIlOIIOBIIHOIO
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IIPOIIECYaJIBHOTO CTaTycy. «AIBOKAT OUTHHN» € BAMKJINBOI CKJIAJOBOK HOCTYIY ITEH [0
PaBOCYIIA.

Bapro 3BepuyTu yBary Ha miskHapoguui gocsin. Jlo npukiaany, agsokar misa gitein y CIIA — e
(haxiBerb, AKUI 3axXUIae IIpaBa HEIOBHOJIITHIX Y CIMEHHHUX CIIpaBax, CIpaBax I0J0 BUMHEHHS
HacuabcTBa Hax mitemu. Haiiblapmmoro opramisarriero € HamonanpHa acoriaiiss agBOKATIB IS
mreit (NACC) — opramisarisg JUTSYHAX aJBOKATIB 1 IIpodeciiiHa CIIJIBHOTA, MIAJIBHICTD SKOI
CIIpSMOBAHA HA MOKpPAIIeHHs 6iaromosydds mitei Ta cimeit y CIIIA. Ii ocmoBre 3aBmamns —
HAJaHHS IIPaBoBOl JOoIoMoru miTsaMm. KaHancbkl IIPOBIHINI MalOTh PI3HI YCTAHOBH, SAKI €
HE3aJIeKHUMU IIPeJCTaBHUKAMK JiTedl. Y BOCBMM KaHAIACHKHX IIPOBIHINAX € OQIIAHIM
IHCTUTYTOM aJIBOKaTa JJId AiTell, 3aBIaHHAM SKOI0 € 3aXKCT 1HTepeciB Ta Jo0po0yTy, a TAKOK
3aXUCT TpaB MITed y MesKaxX CHUCTeMH KPUMIHAJBHOTO mpaBocyaasd. ¥ @Dpauirli CTBOpEeHHH
Jursaunit meurp agBorxarypu y Ilapmxi (CAC), axuii € HempuOyTKOBOI OpTraHI3alllel, IIo
(piHaHCyeThCS TPOMAMOI0 Ta JOIIOMArae MITAM, SIKl IIOCTPAsKIaJIM Bl HACHUJILCTBA.

[lo-npyre, Hapasi He iCHye €IMHOrO MiAXOAY 0 3HAMOMCTBA aBOKATA 3 JUTUHOIO, OIUTYBAHHS
Ta ikcalrii crparerii 3axmucTy, po3’sSICHEHHS IIpaB Ta IIOMAJIBIINX [ 110 cipasl. 30Kpema,
makasom MIOY Big 25.02.2014 poxy No386/5 3aTBepi:keHO CTAHIAPTH SKOCTI HAJaHHS
0e30IIaTHOI BTOPHUHHOI IIPAaBOBOI IOIIOMOTH y KpUMIHAJIEHOMY Irporeci. 11 cramgapT MicTATH
JlomaTok 1, AKHI € IPOTOKOJIOM IIEPIIOro II00AUYEHHS 3 KJIIEHTOM. 3 aHaJi3y IIOTO JOKYMEHTA
BOAYAETHCS, 110 FOr0 3MICT 3BOAUTHCA BUKJIIOUHO JI0 IINTAHb, II0B I3AHUX 13 AHKeTHUMU JTAHIMUI
Ta B1JOMOCTAMU, SAK1 CTOCYIOTh OBHOJIITHIX 0C10.

Hapaasi He icHye cTaHIAPTH30BAHOI0 OIIUTYBAJIbHIKA, IKUHA OM BUKOPHCTOBYBAJIN aJBOKATH, III0
IPAaIoTh 13 JITbMU, OJIs 3HAMOMCTBA, PO3’sICHEeHHA IpaB Ta 000B’sI3KI1B, (plKcAIll IIOrOIKeHOl
crparerii 3axucty Toimo.QueBHOAHO, IO 3aJIEKHO BI1I BIKY OUTHUHH 3MIHIOETHCS IIIOXIT 0
KOMYHIKAINA 1om0 copaBu. Tomyy sBumanky Bupaul Ilemtpamm BIIJ[ mopydenns Ha
OPEICTABHUIITBO Ta 3aXMCT IIPAB IUTHHK, 3a3HAYAETbCA 3aKOHHUI IpencraBHuUK. OmHakK
OUTHHA Mae IIPaBo OyTH II0YyTOI0, 1 0COOMCTO MAITh OyTH pO3’sCHeHI Ii IIpaBa Ta 000B’A3KH
BIJIITOBITHO [0 BIKY Ta 1HIUBIAYAJILHO-ICUXOJIOTITYHHIX 0COOJIMBOCTEH.

3aciiyXoByBaHHS AYMKH IWUTHHM, HE3aJIEKHO BlA 11 IIPOIECYaJIbHOI'O CTATyCy, € IILIXOJIOM,
opleHTOBaHMM Ha auTrHy. OmOHAK y pasl y4acTl JUTHHK y CYJOBOMY UM II03aCyJ0BOMY IIPOIIEC,
iif Mae OyTH 3p0O3yMIJIOI MOBOIO PO3’ACHEHO 1i IIpaBa Ta 0COOJIMBOCTI TOI UM 1HIIOL IIPOIECY AJIHHOI
mi, B SK1# BoHA Oepe yJacTh.

Bigmosigao mo Kepisumx mpuamums Komitery Mimictpie Pagu €Bpomnu 1momo mpaBocymis,
IPY*KHBOTO 10 IUTHHU, KOKHA JUTUHA, TKA Mae KOHTAKT 13 CHCTEMOIO ITPABOCYIIA, Y TOMY UHCJIL
B paMKax I[UBLIPHUX HPOBAKEHb, Mae OTPUMATH BHYEPIIHY 1HQOpPMAIII0 IIPO CBOI IIpaBa,
CITOCOOHM JIOCTYILY JI0 IMPaBOCYIIsI, KOHCYJIbTAIN 3 yCIX IUTaHb, II[0 BUHUKAIOTh, 4 TAKOXK 1M Mae
OyTu 3abe3rreueHo IIpaBo OyTH IIOUYTOIO I Yac PO3TJISIIB, IO il CTOCYIOTHCS ab0 BILIMBAIOTH HA
Hel.

3a saragpbHEM MpPaBUJIOM, IIepeayciM aaBOKaT/Ka, AKA/IKWM 3axuIlae IIpaBa Ta 1HTepecu
OUTHHH, 30008 I3aHUI/3000B’d3aHA PO3’ACHUTH iil IIpaBa y TOMY YH 1HIIOMY CYZOBOMY IIPOIIECI.
JlnTuaa Mae OyTH 0013HAHOI0 PO Te, IO i OUIKy€e B CYZ0BOMY IIPOIIECY, SKUI aJIrOpUTM 1 ydacTi,
SIKMMU [IpaBaMH BOHA HaJIlJIeHA.

3BiCHO TOJIOBYIOUMI CYI/Is TAKOK Hece 000B’I30K PO3’ACHUTH JUTHHI B mpoiieci 11 mpaBa. OgHaxk,
K IIPABUJIO, TaKe PO3’SICHEHHS YacTO 3BOOUTHCS [0 (POPMAJIBHOIO IIAXO0IY, KOJU IIpaBa
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OTOJIOIIYIOTH 3a JOIIOMOI'0I0 IOPUIMYHOI TEPMIHOJIOTI, 1110 He BIAIIOBIIA€E T1H MeTl, AKY IIePecIiIye
3aKOHOIaBeIlb.

3 IIbOr0 BUILJIIMBAE, III0 3HOBY K TaKH, BKpail BasKJINBO, a0K Cy0 €KTH, K1 IIPAIOI0Th Y CUCTEMI
IPaBOCYAs, HIJBUIIYBAJIN CBOIO KOMIIETEHTHICTh 3 METOI0 BIOCKOHAJIEHHS HAaBHUYOK POOOTH 13
MITHMH PI3HUX BIKOBHX KATETrOpi Ta CTaAlil pOSBUTKY, 4 TAKOK 3 THMH, XTO IIepedyBae B yMoBax
0C00JIMBOI Bpa3JIMBOCTI.

Ba Oumbmie, icuye moTrpeba po3poOmMTH JIs  AABOKATIB, SKI OPaMolTb 3 JITBMH
IIPOTOKOJI/OIMUTYBAJILHUK, SKHN Oyge MICTHTH ILTAH KOMYHIKAINI 3 JUTHUHOIO, OPl€HTOBAHHIMA
IepeJIK IIUTaHb, K1 CJII IIOCTABUTH JUTHHI 3aJIEKHO BLM 11 IPOIeCcyaJIbHOTO CTATyCy y CIIPaBl,
BIJIOMOCTI IIIOJ0 ITOTOIMKEeHUX 1M, II0B A3aHMUX 13 3aXMCTOM IIPaB TOLIIO.

Io crocyerhest 0CcOOIMBOCTEHN 3aJIyUYEHOCT1 aABOKATIB JI1TEH 10 JOIIMTIB, TO CJIIJ BKa3aTH HA Te,
10 JOOMT IIOTEPIILJIOl 0CcOo0M 3a y4YacTi0 aJgBOKaTa KPHUMIHAJBHHM IIPOIECYyaJIbHUM
3aKOHOJABCTBOM He BHUMAraeThCs, Ha BIAMIHY Bl JOOUTY AWUTHHM, SKA BHCTYIIA€ Yy CTATyCl
TT03PI0BAHOTO YU OOBUHYBAYEHOTO.

TobOTo, yuacTh agBOoKaTa HA CTOPOHI IIOTEPHLIOl HE € 00O0B’SI3KOBOIO BIAMOBIAHO 0 3aKOHY..
HasgsricTs agBokaTa 3aJIesKUTH B CJIIIYOr0 — UM 1HIIIIOE BIH IIOCTAHOBY IIPO HMPU3HAYEHHS
agBokaTa, a00 Bl BOJIEBHUSIBJICHHS 3aKOHHOIO IPENCTABHUKA TUTHHH. Y pasdl, KOJH 3aKOHHUHA
IIpeICTABHUK TUTHHH He 0013HAHWI Ioao Ii IIpas, He BOJIOAle 1HQOPMAIII0 IIPO IPABO JUTHHK
SIK TIOTEPILIOl Y1 CBIIKA MATH aJIBOKATa, Ta CJILIYUHI/IIPOKYPOp He 1HIIII0E TaKe ITpU3HaUYeHH],
TO IIOTEHIIMHO JUTHHN He MAaTHMe aJIBOKATA.

BigcyTHicTh agBokaTa B IOTEPIILIOL JUTUHU YU CBIIKA Y KPUMIHAJILHOMY IIPOIlecl He BIAIIOBlIae
rapaHTiam 3axucty mrei. OCKLIbKY, TUTUHI Mae OyTH 3a0e3medeHo IpaBo Ha 3aXHCT, PO3 ICHEHO
CyTh IIPOIlECYAJIbHHX [iii, B SKWX BOHa Oepe ydacTh, Ta IX ocoOJsmmBocTeil. IcHye BHCOKa
MMOBIPHICTD TOTO, III0 B IPOIIEC] yUACTl AUTHUHU HA eTaIll JOCYI0BOI0 PO3CTIIAyBAHHS YK CYTOBOTO
PO3IJISAAY CIIPABU B IUTHHU MOKe BUHHUKHYTH HEPO3YMIHHS IIPOIleCYyaJbHUX [I1H, B IKUX BOHA
Oepe yuacTth. ToMmy BEpaii BasKINBO He JIHIe (POPMAaJIbHO IPU3HAYNTH aJBOKATA, ajie M CTBOPUTH
cHrCTeMY, siKa OyIe CIPUATH BCTAHOBJIEHHIO JOBIPJIUBUX BIAJHOCHH MIK HHM Ta JUTHUHOIO.

3aKoHHI IIpeICTaBHUKHN NUTHHHU, SKAMU 3a3BHUYAll € 0aThbKH, He MOMKYTh 3aMIHUTH aIBOKATAa
OUTHHI y CYJOBOMY IIPOIIECl,0CKIIBKM BOHM He MAalOTh OPHUIUYHOI KOMIIETEHTHOCT1 IIOJI0
IpollecyaJbHUX T1H, a TAKOK HEPIIKO caMl HOTPeOyIOTh IPUINYHOIL JOIIOMOTH Y IIPOIIec.

3abe3neuennsa 6e3nexu odimeti AK y4aCHUKIE KPUMIHAJIbHO20 NPOBAOHCCHHA.

JliTn K yJacHUKM KPUMIHAJIBHOTO HPOBAKEHHS MOMKYTH IIepeOyBaTU B ypPas3JIMBOMY CTAHI1
Yepes CBII IIPoIlecyaIbHHUI CTATYC., 4 TOMY 3aX0IH 3a0e3IIeueHHs 0e3IIeKH € BKpail BAKJINBUMH.
3okpema, IiTH, SAKl CTAJH IIOCTPAMKIAJIHMMI Bl HACHJILCTBA MOMKYTH IIOTPEOYBATHU OCOOJIMBUX
3ax0mIB Oe3MMeKH uepe3 PHU3UKH 3arpo3JIMBOI IMOBEeOIHKK 3 00Ky KpuBaHukKa. Lle ocobimBo
AKTyaJIbHO CTOCOBHOIITEH, AK1 IIOCTPAK AN Bl CEKCYaJIbHOI0 HACUIbCTBA. J1TH-CBIIKH TaKOMK
MOKYTh SIIITOBXHYTHUCS 3 PHU3UKAMU JIS "KUTTA Ta 3I0POB’d, 0COOJIMBO KOJM BOHH BOJIOIIIOTH
JIOKa30BOI0 1H(opMAaIIl€lo B paMKaxX KPUMIHAJIBHOTO IIPOBAIKEHHS.,

Mapma 3mucna,

ro Web:_article3.ngo
adsokamka, wpucmra I'O “Cmammasa 3” @ 5 “CraTTa 3" Fb: @mg



https://article3.ngo/
https://www.facebook.com/NGOarticle3

¥V HalTlloHaJIbHOMY 3aKOHOJABCTB1 HEMae OKPEMOTo 3aKOHY, AKHi 01 3a0e3IreuyBaB 0e3IIeKy caMme
MTAM AK yYIACHHUKAM KPHMIHAJIBHOIO IIPOBAMKEHHS 3 YPaxXyBAHHSAM BIKOBHX 1HIHBIIYaJIBHO-
ncuxosioriauaux ocobamsocreii.Jlie 3axkon Yrpainu «IIpo sabesneuenusa 6esmnexn ocib, Skl 0epyTh
y4acTb y KPHUMIHAJIBHOMY CYIOYMHCTBI», IKHM IIepeadavae HU3KY 3aXOI1B, CIPAMOBAHUX Ha
3a0e3medyeHHs 0e3IMeKN YUYACHUKIB IpoBaskeHHsS. OIHUM 13 3aX0/11B € 3MIHA AHKeTHUX JaHUX —
e oOMesKeHHs MIMCHUX JAaHMUX IIPO 0CO0y B MarTeplajiaXx KPHUMIHAJIBHOIO IIPOBAKEHHS Ta
IIPHCBOEHHS 0CO01 BUT'aJaHOrO IIPI3BHINA, IMeHl Ta mo baTthkoBl.IIpore, Sk mokxasye mpakTuka,
el MexaHi3M HaHJaCTIIIe 3aCTOCOBYETHCS Yy CIIpaBax IMOA0 BoeHHHX 3a0unHiB. Cepern 1HIIHX
3axX0IB — 3aKpHUTe CyOoBe 3acCiOaHH#d, sSKe Ilepeq0dadae MOKJIHBICTD MIPOBEIEHHS IOIUTY
y4aCHUKA KPUMIHAJILHOTO IIPOBAPKEHHS 3 BUKOPUCTAHHAM B1JIEOKOH(EPEHIIl] IIPH TPAHCIAIT
3 1HIIIOTO IIPUMIIIEHHS, B TOMY YHCJIl ¥ CIIOCIO, 10 YHEMOKJIUBJIIIOE 1IeHTHU(MIKAIII0 0CO0M, AKa
Jlae TTOKa3aHHI.

Taxl 3axonu € IMO3UTUBHUMMK 3 OIJIAAY HA 3aXMCT 1HTEPECIB JTUTHUHHN, OCKLIBKH JIO3BOJISIOTH
omuUTaTH 0cO0Y 3 1HIIIOTO MIPUMIIIEHHS CY/Iy B TOMY YHCJI1, 38 HEOOX1THOCTI, 13 3MIHEHUM T'OJIOCOM.
[le ocobsmBO aKTyaIbHO y cIIpaBax, OB SI3AHUX 13 HACUJIECTBOM.

Onmak mpu 3acTocyBaHHI ITOMIOHUX 3aXOJIB 0€3IEKH 0COOJIMBO BAKJINBO 3a0€3IMEUYNTH AKICTH
JIOIIUTY, 1100 JUTHUHA MaJjia 3MOT'y PO3YMITH CBOI IIpaBa, HAJEKHO peaIi3yBaTH IIPABO Ha 3aXHCT,
a TeXHIYHI yMOBH (B1I€03B 130K, 3BYK) He CTAJIM Ha 3aBa/l IIporecy. AmKke moraxHa siKiCTh 3aIuCy,
3BYKY MOJKe CTATH IIIJICTABOIO [JIsI IOBTOPHOIO JOIUTY a00 BU3HAHHS II0KA3aHb HEeJOIIYCTHMIMH.

3araJyioMm, mpakTHKa 3aCTOCYBAHHS 3aXOMIB Oe3IleKH [0 MTed AK YyJYACHHKIB KPUMIHAJIHLHOIO
IPOBAIMKEHHS € PIIKICHOI0, asKe IJIs 1HIIIII0BAHHS TAKUX 3aX0/J1B He00XI1THO JOBECTH peaIbHUHA
PU3HK JIJIS SKUTTS YU 3J0POB’ A JUTHHIU.

Yuacms opzanie oniku ma niknysannsa y cyoosux npouecax, Aki cmocyiombuvces oimel.

Jlep:xaBa 3axwuitae IrpaBa Ta IHTepecH IiTell yepe3 OpraHu OMIKK Ta IMKJIyBaHHA. Tak, opranu
OmIKM Ta MIKJIYBAHHS 3QIMCHIOIOTH COINAJBHHM 3aXHCT ITeH, SKl mepe0dyBaioTh y CKJIATHUIX
SKUTTEBHUX 00CTaBMHAX. 30KpeMa, Iie BUIIAJKN HACHJILCTBA, CUTYAaIlll, KON 0ATbKU YXUJISIOTHCS
B1JI BUKOHAHHS CBOIX 000B’I3K1B TOIIIO.

Opraum omky Ta MIIKJIYBAHHS MAaOTh IIPABO 3MIMCHIOBATH OOCTEKEHHS YMOB IIPOKHMBAHHS
OUTUHA, IIPOBOAUTH 3yCTPiul 3 OaTbKaMM Ta JUTUHOI, 3OIMCHIOBATH OIIHKY IIOTPe0 MUTHHH,
3aJIyyaTyd IICHXOJIOTIB UM 1HINHX (PaxIBINB 3a[JId HaJaHHS KOMILJIEKCHOI JOIIOMOTH IUTHHI
(ITopsimox mpoBasKeHHS OpraHaMH OINKH Ta IMKJIYBAHHS IIS/JIbHOCTI, IIOBSI3aHOI 13 3aXHUCTOM
IIpaB Ta 1HTepeciB JUTHUHH , 3aTBepakeHo moctaroBoo KMY Bix 24.09.2008 poxy 3a Ne866).

Pasom 3 TuMm, gk mOKa3ye HmpakTWKA, IIPM BUKOHAHHI OPraHOM OINIKM Ta INKJIYBAHHS CBOIX
IIOBHOBAKEHD JOIIYCKAITHCA YNCISHH] IIOMUIKH, 0 IIPU3BOIUTE 0 IIOPYIIEHHS IIPAaB JITeH Ta
ix imTepeciB. Jlo mpukiIamy, MOIMHPEHOI € IPAKTHKA, KOJIM HPeICTABHUKN OPraHIB OIIKKM Ta
MIKJIyBAHHSA He BIIBIIYIOTH CYZOBl 3acClIaHHSA y COpaBax, Kl CTOCYIOTHCS MOPYIIEeHHs IIPaB Ta
1HTepeciB miteir. Tak, y copaBax Ipo BHAAYy OOMEKYBAJBHOTO MHPUMOHUCY, SKI CTOCYOTBHCSI
JOMAIIIHBOT0 HACHJIBCTBA, 3yCTPIUYaEeThCA IIPAKTHKA, KOJH OPraH OIIKH Ta MIKJIyBAHHS II0IA€
3asIBY IIPO IIPOBEJEHHS CYJOBUX 3aClOaHb 3a BIICYTHOCTI IX IIpeacTaBHHUKA.
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3okpema, Taka IIpaKTHKA 3raayeThbeda y cupasax Nod65/3615/24, Nel159/73/24, Ne308/12489/23,
Nel161/1289/25.

Oxpim TOrO, y BUIIAAKAX, KOJIH HIETHCA IIPO JITeH, sIKl IIepe0dyBaioTh ¥ CTaTyCl IOTEPILINX a00 ¥
KOH(JIIKT]1 13 3aKOHOM, OpPTraHH OMIIKKM Ta INKJIYBAHHSA IIOMEKYyIH OOMEKYHThCA (POpMaIbHUM
MJIXOQ0M [0 OITIHKH II0TPe0 TUTHUHU Ta He 3aBiKIU 1HIINITDL 3aJIydeHHs 1HIMNUX (PaxiBIB IJIS
HAJAHHSI KOMILJIEKCHOI JJOIIOMOIH.

JloBoJ1l yacTo, mpaIiBHUKN OPraHy OMIKK Ta MIKJIYBAHHS He MAaOTh BIAIIOBIIHHX HABUYOK IJIS
KOMYHIKAINI 13 JITHMHU PI3HUX BIKOBUX KATETOPii Ta PI3HUM piBHEM PO3BUTKOM. TaKy CHTyaIriio
MOJKHA II0B SI3aTH 3 THM, III0 HAI[IOHAJIbHE 3aKOHOJABCTBO HEe BUMATAE JJIA IPAIlIBHUKIB OPraHy
OIIKH Ta IMKJYBAaHHS BIIIIOBLIHOI OCBITH Yy cdpepl meJaroriku TOIIIO.

Bapro Tako:x BpaxoByBaTH, IO B yMOBAX BOEHHOI'0 CTAHY HABAHTAYKEHHS Ha MPAIlIBHUKIB
OpraHiB OMIKK Ta MIKJIYBAHHS 3HAYHO 3POCJIO, 1 IIOIPH 00MEsKeH]l pPecypCH BOHH IIPOJIOBMKYIOTH
BUKOHYBATH CBOI 3aBIAHHSA Y CKJIAJHUX YMOBAX, JOKJIAIAM0YN 3YCUJIb JIJIsI 3aXUCTY IPAaB JITEH.

3arasiom, 3 OIVIsiy HA BAKJIUBY POJIb OPTaHIB OIMIKK Ta INKJIYBAHHS y 3aXUCTl IIPaB JIITeH,
JOIIIBHUM € IIePeryIsia IXHbOI CTPYKTYPH Ta PYHKIIIOHAJLY — 30KpeMa, IIJISXOM 3aJIyUYeHHS 10
ix crJyIaay PaxiBINB 13 HEOOXITHUMH 3HAHHAME Ta HABUYKAMH JIJI1 POOOTH 3 JITbMH Y BPA3JIUBUX
CHUTYAIISIX, a TAKOYK YTOUHEHHS Ta BIOCKOHAJIEHHS IXHIX ITOBHOBAKEHDb BIAIIOBIIHO J0 CYYaCHHUX
morpeo.
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BUCHOBEKHI

Ax BOauaeThess, B YKpaiHl BiKe IIOCTYIIOBO BIIPOBAIKYIOTHCSA YCIIIIITHI IIPAKTUKH IIPABOCYIIA,
OPYSKHBOTO 0 OUTHHM, a4 caMa CHCTeMa MIPaBOCYIOd IIOA0 IiTeH memas OlIbiine HabOyBae
BIAMIHHOCTEH B1J IIPABOCYIs CTOCOBHO Jopocmx oclo. CrocTepiraeThbes IMO3UTUBHA TUHAMIKA:
PO3BUBAETHCA CIIEINlaJIi3allisd y cIopaBax JiTel, 3alpoBaIKyIOTHbCS HABYAJILHI IIPOTPAMHU JIS
(haxiBITIB, MONIIMPIOETHCA IIPAKTHKA 3aCTOCYBAHHS METOOHKH «3ejieHa KIMHATa» Ta MOIeJsl
«BapHaxyc», BHKOPHCTOBYIOTHCS MOKJIMBOCTI IHCTAHIIINHOTO OINUTY IITeH 3a JOIOMOIOI0
BIJICO3B’A3KY, 4 TAKOK 3aKPIILIIOIOTHCS CIeIlaIbHI IIPOIlecyaIbHl IIPOLEIyPH PO3TJIAAY CIpaB 3a
y4acTIO JITeH Ha 3aKOHOLABYOMY PI1BHI.

Bongxouac, momrpu HasiBHI yCITIIITHI TEHIEHIII1, crcTeMa 3a0e3neueHHs IpaB JUTUHN B IIPABOCY I/l
BCe IIe CTHUKAEThCA 3 psagoM BHUKJINKIB. Cepen HUX: HaIMIpHHUN (opMasriaM y 3aCTOCYBAHHI
IpollecyaJIbHUX HOPM, III0 MOKe HIBEJIIOBATH I[LI1, 3aKJIaJeH] 3aKOHOIABIIEM Ta MIKHAPOTHUMU
cTaHgapTaMU; HeJOCTaTHIN piBeHb 1HPOPMYBAHHSA JITEH IIPo iXHI IpaBa; HEPIBHOMIPHA SIKICTH
ITPABHUYOI JOTIOMOTH; OOMEKeHICTh Y TPABOBOMY BPeTYJIIOBAHHI CUTYAINH KOHQJIIIKTY 1HTepeciB
MK JUTHHOIO Ta 3aKOHHUMH IIPeJCTaBHUKAMU; a TAKOK TEeXHIUHI Ta IPOIleCyaIbHI HEIOIIKHA Y
peaJsti3aliii JOIUTY JUTHHHU B PEKUMI B1JEOKOH(EPEHII.

3 oryAny Ha Iie, BAsKJIMBO He JIMINE IIPOJOBYKYBATH BIIPOBAIKEHHS BiKe 3aIlI0YATKOBAHUX
IHII[IATUB, a ¥ IIIICHO BAOCKOHAJIIOBATH CyOO0B1 IMPOIleAyPH, aJalTyioun ix g0 moTped miteit. Ile
mnepeadbavae K 3MIHK B HOPMATUBHOMY PeryJIlOBAHHI, TAK 1 IIOJ0JaHHS IPAKTUYHNX IPOTaJINH,
SIK1 BUHHKAIOTh Y IIPOIEC] 3aCTOCYBAHHS 1CHYIOUHUX HOPM.

OTsxe, TOMAJIBINNY PO3BUTOK CUCTEMHU IIPABOCYIIS, JPYKHBOIO J0 JUTUHM, Mae 0a3yBaTHCS HA
IPUHIAII 3a0e3IeUeHHsT HalKpaIluxX 1HTepeciB IUTUHN — SK PYHIAMEHTAJILHOMY OPlEHTHP1
JIJIST BCIX CyO €KTIB, 3aJIyUYeHUX 0 peasri3allli IpaBocy s 3a yIacTiO JITeH.

Tomy, BBaskaemo, IO IIOHNPH Te, IO ByKe HASBHI YCIIIIHI TPAKTUKH Ta IIJIOTHI ITPOEKTH
BIIPOBAPKEHHSI IIPABOCYIOSA JPYKHBOTO J0 IOUTHHHU I1CHye I10Tpeda BIOCKOHAJIEHHS K
MIPOIEIYPH CYIOBOTO PO3TJISAAY, TaK 1 HOPMATUBHOTO BPEryJIOBAHHS 13 BIPOBAKEHHIM
CIIeIllaJIbHUX HOPM, AKI O OpleHTyBaJi Cy0€KTIB IIPABO3aCTOCYBAHHS HA SIKHAWKPAIIOMY
3a0eareueHHIo iHTepeciB guTuHu. OKpIM I1HOr0, HASBHI HOPMHU, SKI IIE€PECTIAYIOTH MeTy
BITPOBA/IPKEHHS I1JIXO/IB CTBOPEHHS CYJI0YMHCTBA APYKHBOTO JI0 JUTUHU ITOTPEO0YIOTh YCYHEHHS
MMPAKTUYHUX ITPOTAJINH, SK1 BUHUKAOTH HA ITPAKTHIII.

TaxuMm uymHOM, CcHCTeMa IIPABOCYIOs, APY:KHBOTO [0 MUTUHHU II0TPeOye YIOCKOHAJIEHHS 13
BHOKPEMJIEHHSIM OIHOI'0 3 HMOro HAWBAMKJIMBIIINX IIPHUHIUINB — SK HaHKpaIIux l1HTepeciB
JUTHHHA.
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